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DEPARTMENT  OF  EDUCATION 

45  CFR  Parts  186, 186a,  186b,  186c, 
186d,  186e,  186f,  186g,  186h,  1861, 186j, 
186k,  1861, 187,  and  188 

Indian  Education  Act 

AGENCY:  Department  of  Education. 
action:  Final  regulations. 


summary:  The  Secretary  of  Education 
revises  the  regulations  for  programs 
authorized  by  the  Indian  Education  Act 
(“the  Act”).  The  Secretary  makes  these 
revisions  because  of  amendments  to  the 
Act  contained  in  the  Education 
Amendments  of  1978  and  because  of  the 
need  to  clarify  the  previous  regulations. 

These  regulations  cover  14  programs 
that  support  a  wide  variety  of  activities 
to  improve  educational  opportunities  for 
Indian  children  and  adults. 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  the  Congress. 
These  regulations  will  be  transmitted  to 
the  Congress  several  days  before  they 
are  published  in  the  Federal  Register.  If 
the  Congress  disapproves  the 
regulations  or  takes  certain 
adjournments,  the  effective  date  is 
changed  by  statute.  If  you  want  to  know 
the  effective  date  of  these  regulations, 
call  or  write  the  Department  of 
Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  John  Tippeconnic,  Acting  Associate 
Deputy  Assistant  Secretary,  Office  of 
Indian  Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W., 
Room  2177,  Washington,  D.C.  20202. 
Telelphone:  (202)  245-8020. 
SUPPLEMENTARY  INFORMATION: 

1.  Introduction 

The  purposes  of  the  14  programs 
governed  by  these  regulations  are  as 
follows; 

Six  programs  provide  educational 
benefits  directly  to  pre-school, 
elementary,  and  secondary  school-age 
Indian  children. 

Two  programs  (combined  in  Part  186g 
of  the  regulations)  provide  training  for 
persons  pursuing  careers  in  Indian 
education. 

Two  programs  provide  educational 
benefits  below  the  college  level  directly 
to  Indian  adults. 

Three  programs  provide  for  research 
and  development,  surveys,  and 
evaluation  and  dissemination  activities 
related  to  adult  education. 

One  program  provides  fellowships  for 
Indian  students  pursuing  degrees  in  any 
of  six  specified  fields  or  related  fields. 


II.  Proposed  Rulemaking  and  Public 
Comments 

A  notice  of  proposed  rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  on  June  29, 1979  (44  FR  38154) 
under  the  Indian  Education  Act.  During 
August.  1979,  the  Federal  Government 
held  nine  public  meetings  in  various 
locations  across  the  country  on  the 
proposed  regulations. 

In  all,  more  than  400  comments  were 
received  at  the  public  meetings  and  in 
written  submissions  from  interested 
parties.  The  Secretary  of  Education  has 
studied  all  of  the  comments. 

Pertinent  comments  and  the 
Secretary’s  responses  to  them  are 
summarized  in  Appendix  A  of  this 
document.  That  summary  also  explains 
why  the  Secretary  has  made  certain 
changes  in  the  regulations  since 
publication  of  the  notice  of  proposed 
rulemaking. 

In  their  major  provisions  these  final 
regulations  are  essentially  the  same  as 
the  proposed  regulations.  However,  as  a 
result  of  public  comments,  the  Secretary 
has  made  changes  in  the  regulations. 
Some  of  those  changes  have  been  made 
for  technical  or  editorial  reasons.  Other 
changes  result  from  a  decision  by  the 
Secretary  to  clarify  certain  provisions  of 
the  notice  of  proposed  rulemaking.  Still 
other  revisions  reflect  changes  in  policy. 

III.  Major  Changes 

Restructuring  the  Regulations 

In  comparing  the  final  regulations 
with  the  NPRM,  the  reader  will  notice 
many  changes  in  format.  These  changes 
result  from  the  Secretary’s  concern  that 
the  format  of  the  regulations  be  easy  to 
understand  and  follow. 

In  the  NPRM  the  provisions  governing 
individual  programs  under  the  Indian 
Education  Act,  other  than  the  Indian 
Fellowship  Program,  were  contained  in 
subparts  within  Parts  186a,  186b,  and 
186c,  corresponding  to  Parts  A,  B,  and  C 
of  the  Act.  'The  final  regulations  adopt  a 
simplified  organizational  structure  in 
which  each  program  or,  in  the  case  of 
Educational  Personnel  Development 
(Part  186g)  a  pair  of  similar  programs,  is 
included  in  a  separate  part  of  the  Code 
of  Federal  Regulations.  Thus,  for 
example,  the  entitlement  program  for 
local  educational  agencies  and  tribal 
schools  is  now  located  in  Part  186a,  the 
Indian-Controlled  Schools 
Establishment  program  in  Part  186b  and 
the  Indian-Controlled  Schools 
Enrichment  program  in  Part  186c.  This 
use  of  separate  self-contained 
regulations  for  individual  programs  is 
designed  to  highlight  individual  program 
regulations  so  as  to  increase  their 
accessibility  to  readers.  Moreover,  all 


Education  Department  regulations  are 
now  being  organized,  to  the  extent 
feasible,  using  a  uniform  approach  to 
assist  readers  who  use  many  different 
regulations.  However,  to  assist  readers 
who  are  accustomed  to  referring  to 
programs  by  the  appropriate  Part  of  the 
Act,  the  purpose  statement  at  the 
beginning  of  each  program  regulation 
indicates  whether  the  program  is 
authorized  under  Part  A,  Part  B,  or  Part 
C  of  the  Act. 

As  a  result  of  this  change  in  format, 
there  have  been  extensive  changes  in 
the  numbering  of  specific  sections.  Thus, 
in  the  changes  explained  in  the  next 
portion  of  this  preamble  and  in  the 
comments  and  responses  in  Appendix 
A,  the  section  numbers  and  titles 
correspond  to  those  in  the  final 
regulations.  The  section  numbers  and 
titles  of  the  proposed  regulations,  if 
different  from  those  in  the  final 
regulations,  appear  in  parentheses. 

Changes  in  Policy  and  Other  Significant 
Changes 

Part  186 — Indian  Education  Act — 
General  Provisions 

§  186.4  Definition,  (proposed  §  186.3) 

The  Secretary  has  revised  the 
definition  of  “Indian  organization"  to 
make  it  clear  that  the  term  does  not 
include  an  agency  of  State  or  local 
government. 

Part  186a — Entitlement  Grants — Local 
Educational  Agencies  and  Tribal 
Schools 

§  186a.20  Selecting  the  parent  . 
committee,  (proposed  §  186a.l3) 

The  Secretary  has  revised  the 
provisions  on  the  selection  of  the  parent 
committee  to — 

Make  it  clear  that  certified  guidance 
counselors  are  regarded  as  teachers  for 
the  purpose  of  selecting  and  serving  on 
the  committee; 

Make  it  clear  that  teachers  who  are 
members  of  the  project  staff  may  not 
serve  on  the  committee: 

Require  that  at  least  half  of  the 
committee  members  be  Indian:  and 

Specify  that  the  Secretary  consults 
with  appropriate  tribal  representatives  if 
an  LEA  asks  to  use  a  method  other  than 
election  to  select  the  committee. 

§  186a. 10  Authorized  activities. 
(proposed  §  186a.22) 

In  paragraph  (a)(7)  the  Secretary  has 
restricted  the  use  of  grant  funds  for 
certain  types  of  “parental  costs”  to 
cases  of  extreme  hardship. 
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§  186a.23  Developing  an  evaluation 
plan,  (proposed  §  186a.32) 

In  paragraph  (b)  the  Secretary  has 
revised  the  requirement  for  an 
“independent  evaluator”  to  read  an 
“evaluator  independent  of  the  project.” 

§  186a.31  Amount  of  grant,  (proposed 
§  186a.42) 

In  paragraph  (b)  of  this  section,  the 
Secretary  has  summarized  the  formula 
for  determining  the  amount  of  a  grant. 

§  186a.40  Responsibilities  of  the  local 
educational  agency,  (proposed 
§  186a.51) 

§  186a  .41  Responsibilities  of  the 
parent  committee,  (proposed  §  186a.52) 

In  paragraph  (i)  of  §  186a.40  and 
paragraph  (d)  of  §  186a.41,  the  Secretary 
has  added  provisions  requiring  an 
applicant  to  obtain  the  advice  of  the 
parent  committee  in  developing  policies 
and  procedures  relating  to  the  hiring  of 
project  staff. 

§  186a.42  Limitations  on  hiring  project 
staff,  (proposed  §  186a.53) 

The  Secretary  has  expanded  the 
provisions  on  the  hiring  of  project  staff 
to— 

Make  it  clear  that  a  member  of  the 
parent  committee  may  not  participate  in 
a  review  of  applicants  for  a  project  staff 
position  or  in  any  other  committee 
actions  relating  to  that  position  if  that 
individual  or  any  member  of  his  or  her 
immediate  family  is  an  applicant  for  that 
position;  and 

Define  “immediate  family.” 

Part  186d— Planning,  Pilot,  and 
Demonstration  Projects — Local 
Educational  Agencies 

§  186d.39  Reservation  of  funds  for 
districts  with  high  concentrations  of 
Indian  Children,  (proposed  §  186a.203) 

The  Secretary  has  defined  districts 
with  high  concentrations  of  Indian 
children  to  include  those  in  which  the 
number  of  Indian  children  enrolled  in 
the  LEA’S  schools  is  either  1,000  or  more, 
or  at  least  50  percent  of  the  district’s 
total  enrollment. 

Part  186e — Educational  Services  for 
Indian  Children 

§  186e.l0  Authorized  projects. 
(proposed  §  186b.ll) 

In  paragraph  (a)(10]  of  this  section, 
the  Secretary  has  expanded  the  list  of 
examples  of  educational  service  projects 
that  may  be  supported  to  include  those 
designed  to  overcome  sex-stereotypes 
relating  to  occupations. 


Part  I86f— Planning,  Pilot,  and 
Demonstration  Projects  for  Indian 
Children 

§  186f.l0  Authorized  projects. 

(proposed  §  186b.31) 

The  Secretary  has  expanded  the  list  of 
examples  of  planning,  pilot,  and 
demonstration  projects  that  may  be 
supported  to  include,  in  paragraph  (e)  of 
this  section,  projects  to  develop  a 
comprehensive  plan  for  the  coordination 
of  educational  programs  and  services  for 
children  of  a  particular  tribe. 

Part  186g — Educational  Personnel 
Development 

§  186g.30  Is  priority  given  to  certain 
applications?  (proposed  §  186b.55] 

In  paragraph  (bj  of  this  section,  the 
Secretary  has  provided  for  the  award  of 
ten  (10)  priority  points  to  applications 
from  Indian  institutions.  These  priority 
points  were  provided  for  in  previous 
regulations  (see  the  previous  §  187.54(a)) 
and  inadvertently  omitted  fi'om  the 
proposed  regulations. 

Part  187— Indian  Fellowship  Program 

§  187.4  Which  fields  of  study  are 
eligible? 

The  Secretary  has  added  pharmacy  as 
a  field  related  to  medicine  and 
oceanography  as  a  field  related  to 
natural  resources. 

Changes  to  Selection  Criteria 

As  discussed  more  fully  in  Appendix 
A  to  this  document,  certain  changes  in 
the  wording  of  various  selection  criteria 
have  been  made  in  response  to 
comments.  These  changes  appear  in  the 
text  of  the  final  regulations. 

Applications  submitted  for  fiscal  year 
1980  will  be  reviewed  and  awards  made 
on  the  basis  of  the  wording  of  those 
criteria  as  set  out  in  the  proposed 
regulations.  The  proposed  criteria, 
including  thse  that  have  not  been 
changed  in  the  final  regulations,  are 
reprinted  in  Appendix  B  to  this 
document. 

No  changes  have  been  made  in  the 
final  regulations  in  the  point  values 
assigned  to  any  of  the  selection  criteria. 

rv.  Other  Changes 

In  response  to  suggestions  by  the 
public  and  other  interested  parties, 
these  final  regulations  contain 
provisions  of  the  Indian  Education  Act 
that  were  not  in  the  notice  of  proposed 
rulemaking.  The  purpose  of 
incorporating  these  provisions  into  the 
final  regulations  is  to  enable  applicants 
and  grantees  to  understand  better  the 
requirements  of  these  programs  without 
having  separately  to  refer  to  the  statute. 


All  references  in  the  NPRM  to  the 
Commissioner  (of  Education)  and  the 
Office  of  Education  have  been  changed, 
respectively,  to  the  Secretary  (of 
Education)  and  the  Department  of 
Education. 

Other  Information;  These  regulations 
are  to  be  recodified  imder  Title  34  of  the 
Code  of  Federal  Regulations  instead  of 
under  Title  45  as  at  present.  The 
Secretary  of  Education  will  advise  the 
public  of  this  change,  at  the  appropriate 
time,  through  a  notice  in  the  Federal 
Register. 

Legal  Authority:  The  reader  will  find  a 
citation  of  statutory  or  other  legal 
authority  in  parentheses  following  each 
substantive  provision. 

(Catalog  of  Federal  Domestic  Assistance, 
Numbers;  13.534 — Indian  Education — Grants 
to  Local  Educational  Agencies;  13.551 — 
Indian  Education — Grants  to  Non-local 
Educational  Agencies;  13.535 — Indian 
Education — Special  Programs  and  Projects  to 
Improve  Educational  Opportunities  for  Indian 
Students;  13.536 — ^Indian  Education — Special 
Programs  Relating  to  Indian  Adult  Education; 
13.569 — Indian  Education — Indian  Fellowship 
Program) 

Dated:  May  15, 1980. 

Shirley  M.  Hufstedier, 

Secretary  of  Education. 

45  CFR  is  amended  as  follows: 

1.  Part  186  is  revised  as  follows: 

PART  186— INDIAN  EDUCATION 
ACT— GENERAL  PROVISIONS 

Sec. 

186.1  Applicability. 

186.2  Eli^bility. 

186.3  Other  applicable  regulations. 

186.4  Definitions. 

186.5  Applicability  of  Section  7(b)  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act. 

186.6  Applications. 

186.7  Allocation  of  available  funds. 

186.8  Capacity  to  carry  out  a  project. 

186.9  Salaries  and  wages. 

186.10  Organizational  and  administrative 
documents. 

186.11  Continuation  awards. 

Authority:  Title  IV  of  Pub.  L  92-318,  86 

Stat.  334,  as  amended  (20  U.S.C.  241aa-241ff, 
1211a,  1221h,  3385,  3385a],  unless  otherwise 
noted. 

§186.1  Applicability. 

The  regulations  in  this  part  apply  to 
all  programs  conducted  under  the  Indian 
Education  Act,  except  the  Indian 
Fellowship  Program  (see  45  CFR  Part 
187).  The  regulations  for  these  programs 
are  contained  in  the  following  parts. 

186a — Entitlement  Grants — Local  Educational 
Agencies  and  Tribal  Schools 
186l^Indian-Controlled  Schools — 
Establishment 

186g — Indian-Controlled  Schools — 

Enrichment  Projects 
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186d — ^Demonstration  Projects — Local 
Educational  Agencies 
ISSe — ^Educational  Services  for  Indian 
Children 

t86f— Planning,  Pilot,  and  Demonstration 
Projects  for  Indian  Children 
186g— Educational  Personnel  Development 
186h — ^Educational  Services  for  Indian  Adults 
186i — ^Planning,  Pilot,  and  Demonstration 
Projects  for  Indian  Adults 
166j — Adult  Education  Research  and 
Development  Projects 
186k — Adult  Education  Surveys 
1861 — ^Adult  Education  Dissemination  and 
Evaluation  Projects 

(20  U.S,C,  241aa-241ff,  1211a,  3385,  3385a) 
§186.2  EligibiUty. 

Eligibility  for  each  of  the  programs  is 
described  in  the  section  on  eligibility 
under  the  appropriate  part. 

(20  U.S.C.  241aa-241fr,  1211a,  3385,  3385a) 

§186.3  Other  appiicabte  regulations. 

(a)  The  programs  under  45  CFR  Parts 
186a  through  1861  are  subject  to  the 
Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  45  CFR  Part  100c 
(DeHnitions),  except  for — 

(1)  Sections  100a.l07(a).  lOOa.lll  (d) 
and  (e),  and  lOOa.115  (insofar  as  it 
incorporates  section  100a.590(c)), 
relating  to  the  contents  of  an 
application: 

(2)  Section  100a.l25(a),  relating  to 
applications  under  separate  programs; 

(3)  Sections  lOOa.202  through  lOOa.206, 
relating  to  selection  criteria; 

(4)  Section  100a.590(c),  relating  to  a 
grantee's  project  evaluation;  and 

(5)  Section  lOOa.650,  relating  to  the 
participation  of  children  enrolled  in 
private  schools. 

(b)  Sections  lOOa.230  through  lOOa.233, 
relating  to  procediu*es  to  make  a  grant, 
do  not  apply  to  the  program  of 
entitlement  grants  to  USAs  and  tribal 
schools,  for  which  regulations  are 
contained  in  45  CFR  Part  186a. 

(c)  How  to  use  regulations.  The 
“Introduction  to  Regulations  of  the 
Education  Division"  at  the  beginning  of 
the  EDGAR  includes  general 
information  to  assist  applicants  in  using 
regulations  that  apply  to  Department  of 
Education  programs. 

(d)  How  to  apply  for  funds.  General 
instructions  for  applying  for  assistance 
under  an  Education  Division  program 
are  contained  in  45  CFR  Part  100a. 

(20  U.S.C.  241a8-241ff,  1211a,  3385,  3385a) 

§  186.4  Definitions. 

(a)  Except  as  otherwise  provided  by 
statute  or  regulation,  the  following 
tenns,  used  in  this  part  and  in  45  CFR 
Parts  186a  through  1861  are  defined  in  45 
CFR  Part  lOOa* 


Applicant. 

Application. 

Award. 

Budget  period. 

Elementary  school. 

Facilities. 

Fiscal  year. 

Grant  period. 

Local  educational  agency. 

Minor  remodeling. 

Project. 

Project  period. 

Public. 

Secondary  school. 

State. 

State  educational  agency. 

(b)  The  following  deHnitions  apply  to 
the  terms  in  this  part  and  in  45  CFR 
Parts  186a  throu^  1861,  unless 
otherwise  provided: 

"Adult"  means  any  individual  who 
has  attained  the  age  of  sixteen. 

"Adult  education"  means  services  or 
instruction  below  the  college  level  for 
adults  who — 

(1)  Lack  sufficient  mastery  of  basic 
educational  skills  tb  enable  them  to 
function  effectively  in  society  or  who  do 
not  have  a  certificate  of  graduation  fi'om 
a  school  providing  secondary  education 
and  who  have  not  achieved  an 
equivalent  level  of  education;  and 

(2)  Are  not  cmrently  required  to  be 
enrolled  in  schools. 

"Ancillary  educational  personnel” 
means  guidance  counselors,  librarians, 
and  others  who  assist  in  meeting  the 
educational  needs  of  Indian  students. 
The  term  does  not  include  persons  in 
such  positions  as  clerks,  cafeteria 
personnel,  or  other  positions  not  directly 
involved  in  the  educational  process. 

"Child”  means  any  child  who  is 
within  the  age  limits  for  which  the 
applicable  State  provides  fi'ee  public 
education. 

"Demonstration  project"  or  "planning, 
pilot,  and  demonstration  project"  means 
a  project  that — 

(1)  Develops,  tests,  and  demonstrates 
the  effectiveness  of  an  educational 
method,  approach,  or  technique;  and 

(2)  If  successful,  will  be  suitable  for 
adaptation  by  other  projects. 

"Department"  means  the  U.S. 
Department  of  Education. 

"Equipment”  means — 

(1)  Machinery,  utilities,  and  built-in 
equipment; 

(2)  Any  enclosures  or  structures 
necessary  to  house  the  items  listed  in 
paragraph  (1)  of  this  definition;  and 

(3)  All  other  items  necessary  for  the 

functioning  of  a  facility  for  the  provision 
of  educational  services,  including  items 
such  as —  ' 

(i)  Instructional  equipment  and 
necessary  furniture; 

(ii)  Printed,  published,  and  audio¬ 
visual  instructional  materials;  and 


(iii)  Books,  periodicals,  documents, 
and  other  related  materials. 

"Free  public  education"  means 
education  that  is  both — 

(1)  Provided  at  public  expense,  under 
public  supervision  and  direction, 
without  tuition  charge:  and 

(2)  Provided  as  elementary  or 
secondary  school  education  in  the 
applicable  State. 

"Full-time  student”  means  an 
individual  pursuing  a  course  of  study 
that  constitutes  a  ^11-time  work  load  in 
accordance  with  an  institution's 
established  policies. 

“Handicapped”  person  means  a 
mentally  retarded,  hard-of-hearing,  deaf, 
speech-impaired,  visually  handicapped, 
seriously  emotionally  disturbed, 
orthopedically  impaired,  or  other  health- 
impaired  person  or  a  person  with 
specific  learning  disabilities,  who, 
because  of  his  or  her  handicap,  requires 
special  educational  and  related  services. 

"Indian”  means  any  individual  who 
is — 

(1)  A  member  of  a  tribe,  band,  or  other 
organized  group  of  Indians,  including 
those  tribes,  bands,  or  groups 
terminated  since  1940  and  those 
recognized  by  the  State  in  which  they 
reside; 

(2)  A  descendant,  in  the  first  or 
second  degree,  of  an  individual 
described  in  paragraph  (1)  of  this 
definition: 

(3)  Considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose; 
or 

(4)  An  Eskimo  or  Aleut  or  other 
Alaska  Native, 

(Indian  Education  Act,  Section  453(a);  20 
U.S.C.  1221h(a)) 

“Indian  institution”  means  a  pre¬ 
school,  elementary,  secondary,  or  post¬ 
secondary  school  that — 

(1)  Is  established  for  the  education  of 
Indians; 

(2)  Is  controlled  by  a  governing  board, 
the  majority  of  which  is  Indian;  and 

(3)  If  located  on  an  Indian  reservation, 
operates  with  the  sanction  or  by  charter 
of  the  governing  body  of  that 
reservation. 

"Indian  organization”  means  an 
organization  that — 

(1)  Is  legally  established  by  tribal  or 
inter-tribal  charter  or  in  accordance 
with  State  or  tribal  law,  with 
appropriate  constitution,  by-laws,  and 
articles  of  incorporation; 

(2)  Has  the  primary  purposes  of 
promoting  the  educational  economic,  or 
social  self-sufficiency  of  Indians; 

(3)  Is  controlled  by  a  governing  board, 
the  majority  of  which  is  Indian; 

(4)  If  located  on  an  Indian  reservation, 
operates  with  the  sanction  or  by  charter 
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of  the  governing  body  of  that 
reservation; 

(5)  Is  neither  an  organization  or 
subdivision  of,  nor  under  the  direct 
control  of,  any  institution  of  higher 
education;  and 

(6)  Is  not  an  agency  of  State  or  local 
government. 

“Indian  tribe”  means  any  federally  or 
State  recognized  Indian  tribe,  band, 
nation,  rancheria,  pueblo,  Alaska  Native 
village,  or  regional  or  village  corporation 
as  deHned  in  or  established  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  (85  Stat.  688),  that  exercises  the 
power  of  self-government. 

“Institution  of  higher  education” 
means  an  educational  institution  in  any 
State  that — 

(1)  Admits  as  a  regular  student  only 
an  individual  having  a  high  school 
graduation  certificate  or  die  recognized 
equivalent  of  a  high  school  graduation 
certificate; 

(2)  Is  legally  authorized  within  that 
State  to  provide  a  program  of  education 
beyond  high  school; 

(3)  Provides — 

(i)  An  educational  program  for  which 
it  awards  a  bachelor's  degree; 

(ii)  An  educational  program  of  not  less 
than  two  years  that  is  acceptable  for  full 
credit  toward  a  bachelor’s  degree;  or 

(iii)  A  two-year  program  in 
engineering,  mathematics,  or  the 
physical  or  biological  sciences  that  is 
designed  to  prepare  a  student  to  work  as 
a  technician  and  at  a  semiprofessional 
level  in  engineering,  scientific,  or  other 
technological  fields  that  require  the 
understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical 
principles  or  knowledge; 

(4)  Is  a  public  or  other  nonprofit 
institution;  and 

(5) (i]  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association  listed  by  the  Secretary,  or,  if 
not  accredited,  is  an  institution  whose 
credits  are  accepted,  on  transfer,  by  not 
less  than  three  institutions  that  are 
accredited,  on  the  same  basis  as  if 
transferred  from  an  institution  that  is 
accredited. 

(ii)  However,  in  the  case  of  an 
institution  offering  a  two-year  program 
in  engineering,  mathematics,  or  the 
physical  or  biological  sciences  that  is 
designed  to  prepare  a  student  to  work  as 
a  technician  and  at  a  semiprofessional 
level  in  engineering,  scientiHc,  or 
technological  fields  that  requires  the 
understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical 
principles  or  knowledge,  if  the  Secretary 
determines  that  there  is  no  nationally 
recognized  accrediting  agency  or 
association  qualified  to  accredit  that 
type  of  institution,  the  Secretary  shall 


appoint  an  advisory  committee, 
composed  of  persons  specially  qualified 
to  evaluate  training  provided  by  that 
type  of  institution. 

The  advisory  committee  shall  prescribe 
the  standards  of  content,  scope,  and 
quality  that  must  be  met  in  order  to 
qualify  that  type  of  institution  to 
participate  under  the’  appropriate 
program  and  shall  also  determine 
whether  particular  institutions  meet 
those  standards. 

(iii)  For  the  purpose  of  this  paragraph 
the  Secretary  shall  publish  a  list  of 
nationally  recognized  accrediting 
agencies  or  associations  which  the 
Secretary  determines  to  be  reliable 
authority  as  to  the  quality  of  education 
or  training  offered. 

“Local  educational  agency”  (LEA),  as 
used  in  45  CFR  Parts  186h  through  1861 
(adult  education  programs  under  Part  C 
of  the  Indian  Education  Act),  means — 

(1)  A  public  board  of  education  or 
other  public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of  public  elementary 
or  secondary  schools  in  a  city,  county, 
township,  school  district,  or  other 
political  subdivision  of  a  State,  or 
combination  of  school  districts  or 
counties  recognized  in  a  State  as  an 
administrative  agency  for  its  public 
elementary  or  secondary  schools;  or 

(2)  If  there  is  a  separate  board  or  other 
legally  constituted  local  authority 
having  administrative  control  and 
direction  of  adult  education  in  .public 
schools  in  the  area  referred  to  in 
paragraph  (1),  that  other  board  or 
authority. 

“Organized  group  of  Indians”  means 
an  ethnically  and  culturally  identifiable 
group  of  Indians,  indigenous  to  the 
territory  of  what  is  now  the  United 
States,  and  which  has  been  in 
substantially  continuous  existence 
throughout  the  history  of  the  United 
States. 

“Parent”.  (1)  The  term  “parent” 
includes  a  legal  guardian  or  other 
individual  standing  in  loco  parentis  (in 
the  place  of  the  parent). 

Examples  of  individuals  who  may 
stand  in  loco  parentis  with  respect  to  a 
child  are — 

(1)  A  foster  parent  of  the  child;  and 

(ii)  A  grandparent  with  whom  the 

child  resides. 

(2)  In  determining  whether  an 
individual  stands  in  loco  parentis  with 
respect  to  a  child,  an  LEA  may  consider 
such  factors  as-^ 

(i)  The  current  relationship  of  the 
child  to  the  natural  parent(s]; 

(ii)  The  length  and  stability  of  the 
relationship  between  the  individual  and 
the  child; 


(iii)  Tribal  custom  and  tribal  law; 

(iv)  Applicable  State  law,  whether 
legislative  or  judicial;  and . 

(v)  Dependency  for  purposes  of  State 
or  Federal  income  tax  law. 

“Secondary  school,”  as  used  in  45 
CFR  Parts  186e  through  186g  (programs 
under  Part  B  of  the  Indian  Education 
Act),  means  a  day  or  residential  school 
that  provides  secondary  education,  as 
determined  under  State  law,  except  that 
it  does  not  include  any  education 
provided  beyond  grade  12. 

“Secretary”  means  the  Secretary  of 
Education. 

“Service  area”  means  the  geographic 
area  served  by  a  project. 

“State,”  as  used  in  45  CFR  Parts  186a 
through  186d  (programs  under  Part  A  of 
the  Indian  Education  Act),  means  any  of 
the  50  States,  Puerto  Rico,  Wake  Island, 
Guam,  the  District  of  Columbia, 
American  Samoa,  or  the  Virgin  Islands. 

“Stipend”  means  the  allowance  for 
personal  living  expenses  paid  to  a 
participant  in  a  personnel  development 
project. 

“Teacher  aide”  means  a  person  who 
assists  a  teacher  in  the  performance  of 
the  teacher’s  teaching  or  administrative 
duties.  The  term  does  not  include 
persons  in  such  positions  as  clerks, 
cafeteria  personnel,  or  other  positions 
not  directly  involved  in  the  educational 
process.  , 

(20  U.S.C.  241aa-241ff,  244, 1202, 1211a. 
1221h(a).  3381,  3385,  3385a) 

§  186.5  Applicability  of  Section  7(b)  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act 

(a)  Awards  under  parts  186a  through 
1861  that  are  primarily  for  the  benefit  of 
Indians,  as  defined  in  paragraph  (b)  of 
this  section,  are  subject  to  Section  7(b) 
of  Pub.  L  93-638,  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  That  section  requires 
that,  to  the  greatest  extent  feasible,  a 
grantee — 

(1)  Give  preferences  and  opportunities 
for  training  and  employment  in 
connection  with  the  administration  of 
the  grant  to  Indians;  and 

(2)  Give  preference  in  the  award  of 
contracts  in  connection  with  the 
administration  of  the  grant  to  Indian 
organizations  and  to  Indian-owned 
economic  enterprises  as  defined  in 
Section  3  of  the  Indian  Financing  Act  of 
1974,  25  U.S.C.  1452(e). 

(Pub.  L.  93-638,  Section  7(b):  25  U.S.C. 

450e(b)) 

(b)  For  the  purposes  of  this  section,  an 
“Indian”  is  a  member  of  an  Indian  tribe. 
An  “Indian  tribe”  means  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
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Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688)  which  is  recognized  as  eligible  for 
the  special  programs  and  services 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians. 

(Pub.  L.  93-638,  Section  4  (a),  (b);  25  U.S.C. 
450b  (a),  (b)) 

§  186.6  Applications. 

(a)  An  applicant  shall  specify  in  its 
application  the  particular  program  under 
45  CFR  Parts  186a  through  1861  under 
which  it  is  applying. 

(b)  If  an  applicant  submits  an 
application  for  a  program  under  45  CFR 
Parts  186a  through  1861  for  which  the 
proposed  project  is  not  authorized,  the 
Secretary  may,  with  the  consent  of  the 
applicant,  review  the  application  under 
an  appropriate  program,  if  any  under 
Parts  186a  through  1861,  for  which  it  may 
be  timely  considered. 

(20  U.S.C.  241aa-241ff.  1211a,  3385,  3385a) 

§  186.7  Allocation  of  available  funds. 

(a)  Each  year,  the  Secretary,  in 
accordance  with  the  provisions  of  45 
CFR  Parts  lOOa.lOO  through  lOOa.102, 
publishes  an  application  notice  that 
states  the  amount  of  funds  available  for 
new  projects  under  each  of  the  programs 
governed  by  45  CFR  Parts  186a  through 
1861. 

(b)  When  making  awards  for  new 
projects,  the  Secretary  allocates  funds  to 
each  program  on  the  basis  of  the 
statement  of  available  funds  in  the 
application  notice.  However,  the 
Secretary  may  reduce  the  allocation  of 
funds  for  a  program  (other  than  the 
entitlement  grants  program  described  in 
Part  186a)  and  reallocate  the  excess 
funds  to  other  programs  authorized  by 
the  appropriate  part  of  the  Indian 
Education  Act,  if  the  Secretary 
determines,  on  the  basis  of  the 
appropriate  selection  criteria,  that  the 
amount  of  funds  necessary  for 
approvable  activities  described  in 
meritorious  applications  is  less  than  the 
entire  initial  allocation  for  that  program. 
(20  U.S.C.  241aa-241ff,  1211a,  3385,  3385a) 

§  186.8  Capacity  to  carry  out  a  project 
In  addition  to  the  criteria  for  rating 
applications  under  the  discretionary 
programs  in  45  CFR  Parts  186b  through 
1861,  the  Secretary,  in  making  awards 
under  those  programs,  considers  an 
applicant’s  capacity  to  carry  out 
successfully  the  project  for  which  it 
seeks  assistance,  including  such  factors 
as — 

(a)  The  programmatic  and  financial 
management  capacity  of  the  applicant; 


(b)  Past  performance  by  the  applicant 
in  carrying  out  any  prior  grant  under  the 
Indian  Education  Act  or  under  similar 
programs,  as  indicated  by  such  factors 
as  compliance  with  grant  conditions, 
soundness  of  programmatic  and 
financial  management  practices, 
attainment  of  objectives,  and  the 
assumption  of  responsibility  by  the 
applicant’s  governing  board;  and 

(c)  The  adequacy  of  facilities  and 
other  resources  to  be  used  for  the 
project,  including  consideration  of  any 
dispute  over  the  availability  of  those 
facilities  and  resources  to  the  applicant. 

(20  U.S.C.  241aa-241ff,  1211a,  3385,  3385a) 

§  186.9  Salaries  and  wages. 

A  grantee  shall  pay  individuals  hired 
for  a  project  assisted  under  45  CFR  Parts 
186a  through  1861  salaries  and  wages 
that  are  at  least  comparable  to  the 
salaries  and  wages  paid  in  the  local 
area  to  those  with  similar  jobs. 

(20  U.S.C.  241aa-241ff,  1211a,  3385,  3385a) 

§  186.10  Organizational  and  administrative 
documents. 

(a)  A  grantee  shall  have  on  file,  and 
submit  to  the  Secretary  on  request — 

(1)  Articles  of  incorporation,  if 
incorporated; 

(2)  A  constitution,  charter  or  similar 
document,  if  not  incorporated; 

(3)  By-laws; 

(4)  Personnel  policies  and  procedures; 

(5)  Travel  policies; 

(6)  Organizational  charts  and 
administrative  manuals;  and 

(7)  Job  descriptions. 

(b)  An  LEA  that  is  a  grantee  under  45 
CFR  Parts  186a  through  186d  shall  have 
on  file,  and  submit  to  the  Secretary  on 
request,  the  names  and  addresses  of  the 
members  of  the  LEA’s  parent  committee, 
and  the  by-laws  adopted  by  the  parent 
committee. 

(20  U.S.C.  241aa-24lff,  1211a,  3385,  3385a) 

§  186.1 1  Continuation  awards. 

(a)  The  Secretary  may  fund  projects 
under  45  CFR  Parts  186a  through  1861  for 
up  to  three  years,  except  that  the 
Secretary  may  fund  projects  under  the 
Educational  Personnel  Development 
programs  described  in  45  CFR  Part  186g 
for  up  to  four  years. 

(b)  Additional  regulations  governing 
continuation  awards  are  in  45  CFR 
lOOa.251  and  lOOa.253. 

(20  U.S.C.  241aa-241ff,  1211a,  3385,  3385a) 

2.  A  new  Part  186a  is  added  as 
follows: 


PART  186a— ENTITLEMENT 
GRANTS— LOCAL  EDUCATIONAL 
AGENCIES  AND  TRIBAL  SCHOOLS 

Subpart  A— General 

Sec. 

186a.l  What  is  the  purpose  of  this  program? 
186a. 2  Who  is  eligible  to  apply? 

186a.3  Applicability  of  this  part  to  local 
educational  agencies  and  tribal  schools. 
186a.4  Other  applicable  regulations. 

186a.5  Maintenance  of  effort. 

186a.6  Prohibition  on  supplanting  other 
funds. 

Subpart  B— What  Activities  Aire 
Authorized? 

186a.l0  Authorized  activities. 

Subpart  C— How  to  Develop  a  Project  and 
Apply  for  a  Grant 

186a. 20  Selecting  the  parent  committee. 
186a.21  Conducting  a  needs  assessment. 
186a.22  Designing  a  project. 

186a.23  Developing  an  evaluation  plan. 
186a.24  Holding  a  public  hearing. 

186a.25  Application  contents. 

186a. 26  Continuation  awards. 

Subpart  D — How  Grants  Are  Made 

186a.30  Approval  of  applications  by  the 
Secretary. 

186a.31  Amount  of  grant. 

Subpart  E— Operating  a  Project 
186a. 40  Responsibilities  of  the  local 
educational  agency. 

186a.41  Responsibilities  of  the  parent 
committee. 

186a.42  Limitations  on  hiring  project  staff. 

Authority:  Title  IV,  Part  A,  of  Pub.  L  92- 
318,  86  Stat.  334,  as  amended  (20  U.S.C. 
241aa-241ff),  unless  otherwise  noted. 

Subpart  A— Genera! 

§  186a.1  What  is  the  purpose  of  this 
program? 

This  program  provides  financial 
assistance  under  Part  A  of  the  Indian 
Education  Act  to  develop  and  carry  out 
elementary  and  secondary  school 
projects  that  meet  the  special 
educational  and  culturally  related 
academic  needs  of  Indian  children. 

(Pub.  L.  81-874,  Section  302(a):  20  U.S.C. 
241aa(a);  and  Pub.  L.  95-561,  Section  1146;  20 
U.S.C.  241bb-l) 

§  186a.2  Who  is  eligible  to  apply? 

(a)  Local  educational  agencies.  (1)  A 
local  educational  agency  (LEA)  is 
entitled  to  receive  a  grant  if  the  number 
of  Indian  children  enrolled  in  that 
agency’s  schools  is  either — 

(1)  10  or  more;  or 

(ii)  At  least  half  the  total  enrollment 
for  that  agency. 

(2)  However,  an  LEA  may  apply 
without  regard  to  the  enrollment 
requirements  of  paragraph  (a)(1)  of  this 
section  if  it  is  located — 
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(i)  In  Alaska,  California,  or  Oklahoma; 
or 

(ii)  On,  or  in  proximity  to,  an  Indian 
reservation. 

(Pub.  L.  81-874,  Section  303(a];  20  U.S.C. 
241bb(a)) 

(b)  Tribal  schools.  An  Indian  tribe,  or 
an  organization  that  is  controlled  or 
sanctioned  by  an  Indian  tribal 
government,  that  operates  a  school  for 
the  children  of  that  tribe,  is  eligible  to 
receive  a  grant  on  behalf  of  that  school 
if  the  school  either — 

(1)  Provides  its  students  an 
educational  program  that  meets  the 
standards  established  by  the  Bureau  of 
Indian  Affairs  under  Section  1121  of  the 
Education  Amendments  of  1978  (25 
U.S.C.  2001),  which  requires  the 
establishment  of  standards  for  the  basic 
education  of  Indian  children  in  Bureau 
of  Indian  Affairs  schools;  or 

(2)  Is  operated  by  that  tribe  or 
organization  under  a  contract  with  the 
Bureau  of  Indian  Affairs  in  accordance 
with  the  Indian  Self-Determination  and 
Education  Assistance  Act,  Pub.  L.  93- 
638. 

(Pub.  L.  95-561,  Section  1146;  20  U.S.C. 
24lbb-l) 

§  186a.3  Applicability  of  this  part  to  local 
educational  agencies  and  tribal  schools. 

(a)  Applicable  to  LEAs.  All  the 
provisions  of  this  Part  186a,  except  those 
applicable  by  their  terms  only  to  tribal 
schools,  apply  to  applicants  or  grantees 
that  are  LEAs. 

(b)  Applicable  to  tribal  schools.  The 
following  provisions  of  this  Part  186a 
apply  to  applicants  or  grantees  applying 
for  or  receiving  assistance  to  support 
tribal  schools,  except  to  the  extent  that 
they  refer  to  a  parent  committee. 

(1)  Section  186a.6,  relating  to  the 
supplanting  of  other  funds. 

(2)  Section  186a.l0,  relating  to 
authorized  activities. 

(3)  Section  186a.21  through  186a.24, 
relating  to  the  development  of  a  project. 

(4)  Section  186a.25(b),  relating  to  the 
contents  of  an  application. 

(5)  Section  186a.26,  relating  to 
continuation  awards. 

(6)  Sections  166a.30  and  186a.31, 
relating  to  the  award  of  grants. 

(7)  Section  186a.40(n),  relating  to 
student  eligibility  forms. 

§  186a.4  Other  applicable  regulations. 

(a)  The  provisions  of  45  CFR  Parts 
100a  and  186  apply  to  this  program. 

(b)  Grantees  under  this  program  are 
subject  to  the  provisions  of  34  CFR 
74.102  through  74.105(b),  relating  to 
programmatic  changes  and  budget 
revisions. 


(Pub.  L  81-874,  Sections  302-307;  20  U.S.C. 
241aa-24lff) 

§  186a.5  Maintenance  of  effort 

(a)  The  Secretary  does  not  make 
payments  to  an  LEA  for  any  fiscal  year 
unless  the  appropriate  State  educational 
agency  (SEA)  finds  that  the  combined 
hscal  effort  of  that  LEA  and  the  State 
with  respect  to  the  provision  of  free 
public  education  by  that  LEA  for  the 
preceding  fiscal  year  was  not  less  than 
the  combined  fiscal  effort  for  that 
purpose  for  the  second  preceding  fiscal 
year. 

(b) (1)  For  the  purpose  of  making  the 
finding  described  in  paragraph  (a)  of 
this  section,  an  SEA  may  compute 
combined  fiscal  effort  on  the  basis  of 
either  aggregate  expenditures  or  per 
pupil  expenditure. 

(2)  “Aggregate  expenditures”  means 
expenditures  by  the  LEA  and  the  State 
for  free  public  education  provided  by 
that  LEA,  including  expenditures  for 
administration,  instruction,  attendance 
and  health  services,  pupil  transportation 
services,  operation  and  maintenance  of 
plant,  fixed  charges,  and  net 
expenditures  to  cover  deficits  for  food 
services  and  student  body  activities,  but 
not  including  expenditures  for 
community  services,  capital  outlay  and 
debt  service,  or  any  expenditures  from 
funds  granted  under  any  Federal 
program  of  assistance. 

(3)  "Per  pupil  expenditure”  means 
aggregate  expenditures  divided  by  the 
number  of  pupils  in  average  daily 
attendance  at  the  LEA’s  schools— as 
determined  in  accordance  with  State 
law — during  the  fiscal  year  for  which 
the  computation  is  made. 

(Pub.  L.  81-874,  Section  306(b)(2);  20  U.S.C. 
241ee(b)(2)) 

§  186a.6  Prohibition  on  supplanting  other 
funds. 

A  grantee  shall  use  funds  received 
under  this  program  to  supplement,  and, 
to  the  extent  practical,  increase  the  level 
of  State,  local,  or  other  Federal  funds 
that  would,  in  the  absence  of  grant 
funds,  be  made  available  by  the 
recipient  for  the  education  of  Indian 
children.  In  addition,  a  grantee  should, 
to  the  extent  feasible,  coordinate  the  use 
of  funds  received  under  this  program 
with  those  State,  local,  or  other  Federal 
funds.  A  grantee  may  not,  however,  use 
grant  funds  to  supplant  those  State, 
local,  or  other  Federal  funds. 

(Pub.  L  81-874,  Section  305(a)(5):  20  U.S.C. 
241dd(a)(5)) 


Subpart  B->What  Activities  Are 
Authorized? 

§  186a.  10  Authorized  activities. 

(a)  A  grantee  may  use  grant  funds  for 
the  establishment,  maintenance,  and 
operation  of  projects  specifically 
designed  to  meet  the  special  educational 
or  culturally  related  academic  needs,  or 
both,  of  Indian  children.  Permissible 
services  and  activities  include,  but  are 
not  limited,  to — 

(1)  Remedial  instruction  in  basic  skill 
subject  areas; 

(2)  Instruction  in  tribal  heritage  and  in 
Indian  history  and  political  organization. 
This  includes  current  affairs  and  tribal 
relationships  with  local,  State,  and 
Federal  governments; 

(3)  Accelerated  instruction  and  other 
activities  that  provide  additional 
educational  opportimities; 

(4)  Home-school  liaison  services; 

(5)  Creative  arts  such  as  traditional 
Indian  art,  crafts,  music,  and  dance; 

(6)  Native  language  arts,  including 
bilingual  projects  and  the  teaching  and 
preservation  of  Indian  languages;  and 

(7) (i)  Where  the  conditions  in 
paragraph  (7)(ii)  of  this  section  are  met, 
the  following  items  that  parents  cannot 
afford: 

(A)  School-related  items,  such  as 
academic  expenses  and  expenses  for 
participation  in  extracurricular  activities 
sponsored  by  the  school. 

(B)  In  cases  of  extreme  hardship,  food, 
clothing,  and  medical  and  dental  care. 

(ii)  The  items  described  in  paragraph 
(7)(i)  of  this  section  may  be  provided 
only  if — 

(A)  The  parent  committee  and  the 
LEA  establish  eligibility  criteria  based 
on  financial  need  for  receipt  of  those 
items; 

(B)  These  items  are  provided  only  to 
children  whose  parents  meet  those 
eligibility  criteria;  and 

(C)  These  items  are  not  available  from 
any  other  source. 

(b)  A  grantee  may  also  use  grant 
funds — 

(1)  To  plan  ^or  and  take  other  steps 
leading  to  the  development  of  projects 
like  those  described  in  paragraph  (a)  of 
this  section  and  to  carry  out  pilot 
projects  designed  to  test  the 
effectiveness  of  those  plans. 

(c)  The  Secretary  encourages  all 
grantees  to  use  culturally-based 
materials  and  techniques  in  project 
activities. 

(Pub.  L  81-874,  Section  304;  20  U.S.C.  241cc) 


34158  Federal  Register  /  Vol.  45.  No.  100  /  Wednesday.  May  21.  1980  /  Rules  and  Regulatiorii. 


Subpart  C— How  to  Develop  a  Project 
and  Apply  for  a  Grant 

§  1 86a.20  Selecting  the  parent  committee. 

(a)  Before  developing  a  project,  an 
applicant  shall  arrange  and  publicize  the 
procedures  for  the  selection  of  a  parent 
committee  or  the  selection  of  members 
to  open  positions  on  the  committee,  as 
appropriate. 

(b)  Those  eligible  to  serve  on  the 
committee  are — 

(1)  Parents  of  Indian  children  enrolled 
in  the  applicant’s  schools; 

(2)  Teachers,  including  certified 
guidance  counselors,  in  the  applicant's 
schools,  except  that  members  of  the 
project  staff  may  not  serve  on  the 
committee;  and 

(3)  Indian  secondary  school  students, 
if  any,  enrolled  in  the  applicant’s 
schools. 

(c)  At  least  half  the  committee 
members  shall  be  Indian. 

(d)  At  least  half  the  committee 
members  shall  be  parents.  In  addition, 
the  committee  shall  have  at  least  one 
teacher,  and.  if  any  Indian  secondary 
school  students  are  enrolled  in  the 
applicant’s  schools,  at  least  one  of  those 
students. 

(e)  The  committee  members  shall  be 
elected  by  those  listed  in  paragraph  (b) 
unless  the  Secretary,  in  deference  to 
tribal  custom,  determines  that  a  method 
of  selection  other  than  election,  such  as 
sanction  by  a  tribal  government,  is 
appropriate  in  a  particular  situation.  In 
such  a  case,  the  Secretary  may,  on 
written  request  of  the  applicant,  and 
before  the  selection  of  the  committee, 
allow  the  use  of  that  other  method.  In 
making  this  determination,  the  Secretary 
consults  with  appropriate  tribal 
representatives. 

(f)  Any  member  of  the  committee  may 
serve  as  any  officer  of  the  committee. 

(g)  Membership  terms  may  be  multi¬ 
year  and  may  be  staggered.  For 
example,  membership  terms  may  be  for 
three  years,  with  one  third  of  the 
committee  selected  each  year, 

(h)  An  individual  may  continue  to  be  a 
member  of  the  committee  only  so  long 
as  that  individual  meets  the 
qualifications  in  paragraph  (b)  of  this 
section. 

(i)  Section  186a.42  (Limitations  on 
hiring  project  staff)  prohibits  the 
applicant  from  hiring  for  a  position  on 
the  project  staff  any  member  of  the 
parent  committee  or  any  member  of  the 
immediate  family  of  a  parent  committee 
member,  unless  the  Secretary  grants  a 
waiver. 

(Pub.  L.  81-874,  Section  305(b)(2)(B);  20  U.S.C. 
241dd(b)(2)(B))  • 


§  186a.21  Conducting  a  needs 
assessment. 

(a)  An  applicant  shall  conduct  a  needs 
assessment  to  determine  the  special 
educational  and  culturally  related 
academic  needs  of  the  Indian  children 
enrolled  in  its  schools  and  the  number  of 
children  with  those  needs. 

(b)  In  making  this  determination,  the 
applicant  shall — 

(1)  Consider  dropout  rates,  academic 
achievement  levels,  standardized  test 
scores,  or  other  appropriate  measures; 

(2)  Rank  those  needs  on  a  priority 
basis;  and 

(3)  Examine  other  services  that  it 
offers  that  could  meet  those  needs, 
determine  how  many  Indian  children 
receive  those  services,  and  determine 
why  those  other  services  are  insufficient 
in  either  quantity  or  quality,  or  both,  to 
meet  those  needs.  This  shall  include  an 
examination  of  whether  those  services 
are  culturally  relevant  to  Indian 
children. 

(Pub.  L.  81-874,  Section  305(b)(2)(A):  20  U.S.C. 
241dd(b){2)(A)) 

§  186a.22  Designing  a  project 

(a)  After  the  needs  assessment  is 
completed,  an  applicant  shall  determine 
which  needs  will  be  addressed  and  shall 
design  a  project  to  meet  those  needs. 

(b)  In  designing  the  project,  the 
applicant  shall  seek  to  include  activities, 
services,  and  materials  that  support  and 
build  upon  the  values,  heritage,  and 
traditions  of  the  Indiam  conununity. 

(c)  The  project  design  shall  include — 

(1)  Objectives  that  are — * 

(1)  Sharply  defined: 

(ii)  Stated  in  measurable  terms;  and 

(iii)  Capable  of  being  achieved  within 
the  project  period; 

(2)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective: 

(3)  A  plan  for  effective  administration 
of  the  project: 

(4)  A  plan  for  regular  consultation 
with  and  involvement  of  the  parent 
committee  and  the  Indian  community  in 
the  operation  of  the  project;  and 

(5)  A  plan  for  coordinating  the  project 
with  other  services  and  activities. 

(Pub.  L.  81-874,  Section  305(b)(2):  20  U.S.C. 
241dd(b)(2)) 

§  186a.23  Developing  an  evaluation  plan. 

(a)  The  applicant  shall  also  develop, 
as  part  of  the  project  design,  an 
evaluation  plan  that  provides  for — 

(1)  Periodic  monitoring  of  the  project’s 
progress: 

(2)  An  objective,  quantifiable  method, 
including  an  appropriate  measurement, 
of  educational  achievement,  to 


determine  if  the  project  meets  each  of  its 
objectives: 

(3)  An  evaluation  of  the 
administration  of  the  project: 

(4)  The  involvement  of  the  parent 
committee  in  monitoring  and  evaluation 
activities;  and 

(5)  Consultation  with  parents  of 
Indian  children  served  by  the  project 
and  with  other  members  of  the  Indian 
community. 

(b)  The  evaluation  plan  shall  include 
provisions  for  an  evaluator  independent 
of  the  project  to — 

(1)  Assist  in  monitoring  and 
evaluation  activities;  and 

(2)  Conduct  a  final  evaluation  of  the 
project. 

(Pub.  L.  81-874,  Section  305(a)(4);  20  U.S.C. 
241dd(a)(4)) 

§  186a.24  Holding  a  public  hearing. 

(a)  'The  applicant  shall  hold  a  hearing 
open  to  the  general  public,  at  which  it 
provides  an  opportunity  for  full  public 
discussion  of  the  proposed  project. 

(b)  At  the  hearing,  a  representative  of 

the  applicant  shall —  * 

(1)  Describe  the  various  alternatives 
available  under  this  program; 

(2)  Describe  the  proposed  project, 
including  the  LEA’s  compliance  with  the 
“supplement,  not  supplant”  provisions 
of  §  186a.6: 

(3)  Seek  comments  and 
recommendations  from  those  at  the 
hearing;  and 

(4)  Provide  a  reasonable  time  for 
discussion  of  the  proposed  project  and 
alternatives  to  it. 

(Pub.  L.  81-874,  Section  305(b)(2)(B)(i):  20 
U.S.C.  24ldd(b)(2){B)(i)) 

§  186a.25  Application  contents. 

(a)  Local  educational  agencies.  After 
an  applicant  that  is  an  LEA  has  held  the 
public  hearing  described  in  §  186a.24 
and  given  full  consideration  to 
comments  and  recommendations  made 
at  the  hearing,  the  applicant  prepares  an 
application  and  submits  it  to  the 
Secretary.  In  addition  to  the  information 
required  under  applicable  provisions  of 
45  CFR  Part  100a,  the  applicant  shall 
include  in  its  application  each  of  the 
following: 

(1)  A  description  of  the  procedures 
used  to  select  the  parent  committee 
members. 

(Pub.  L.  81-874,  Section  305(b)(2)(B)(ii):  20 
U.S.C.  241dd(b)(2)(B)(ii)) 

(2)  The  names,  addresses,  and 
telephone  numbers  of  the  officers  of  the 
parent  committee,  and  the  number  of 
parents,  teachers,  and  students  on  the 
committee. 

(Pub.  L  81-874,  Section  305(b)(2)(B)(ii);  20 
U.S.C.  241dd(b)(2)(B)(ii)) 
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(3)  A  description  of  the  applicant's 
plan  for  the  continual  involvement  of  the 
parent  committee  in  the  operation  and 
evaluation  of  the  project,  including 
procedures  for  regular  consultation  with 
the  committee. 

(Pub.  L.  81-«74.  Section  305(b)(2)(C):  20  U.S.C. 
241dd(b)(2))C)) 

(4)  A  description  of  how  the  needs 
assessment  and  ranking  process 
described  in  §  186a.21  was  carried  out, 
including  a  description  of  the  role 
played  by  the  parent  committee. 

(Pub.  L.  81-874,  Section  305(a);  20  U.S.C. 
241dd(a)) 

(5)  On  a  form  provided  by  the 
Secretary  a  description  of  the  special 
educational  and  culturally  related 
academic  needs  of  the  Indian  children 
enrolled  in  the  applicant’s  schools, 
including  the  number  of  children  who 
demonstrate  those  needs,  and  a  list  of 
those  needs  ranked  by  priority. 

(Pub.  L.  81-874,  Section  305(a);  20  U.S.C. 
241dd(a)) 

(6)  A  detailed  description  of  the 
project,  including  a  project  design  that 
meets  the  requirements  of  §  186a.  22,  and 
a  statement  of  the  number  of  children 
who  will  participate  in  each  component 
of  the  project, 

(Pub.  L.  81-874,  Section  305(a)(2):  20  U.S.C. 
241dd(a)(2)) 

(7)  An  assurance  that  the  applicant 
will  administer,  or  supervise  the 
administration  of,  the  activities  and 
services  for  which  it  seeks  assistance. 

(Pub.  L.  81-874,  Section  305(a)(1);  20  U.S.C. 
241dd(a)(l)) 

(8)  A  description  of  the  methods  of 
administration  that  have  been  or  will  be 
adopted  to  ensure  that  the  applicant  will 
operate  the  project  properly  and 
efficiently. 

(Pub.  L.  81-874.  Section  305(a)(2):  20  U.S.C. 
241dd(a)(2)) 

(9)  A  description  of  the  applicant's 
policies  and  procedures  that  ensure  that 
funds  made  available  under  Part  A  of 
the  Indian  Education  Act  will  be  used  to 
supplement  and,  to  the  extent  practical, 
increase  the  level  of  funds — including 
other  Federal  funds — that  would,  in  the 
absence  of  funds  under  Part  A  of  the  Act 
be  made  available  by  the  applicant  for 
the  education  of  Indian  children,  and  in 
no  case  so  as  to  supplant  those  other 
funds. 

(Pub.  L.  81-874,  Section  305(a)(5):  20  U.S.C. 
241dd(a)(5)) 

(10)  A  statement  of  how  the  proposed 
project  will  be  fiscally  and 
administratively  coordinated  with  other 
projects  to  meet  the  special  educational 


and  culturally  related  academic  needs, 
or  both,  of  Indian  children. 

(Pub.  L.  81-874.  Section  305(a):  20  U.S.C. 
241dd(a)) 

(11)  A  statement  of  the  applicant’s 
fiscal  control  and  fund  accounting 
procedures  that  ensure  proper 
disbursement  of  and  accounting  for 
funds  that  the  applicant  may  receive 
under  Part  A  of  the  Indian  Education 
Act. 

(Pub.  L.  81-874,  Section  305(a)(6):  20  U.S.C. 
241dd(a)(6)) 

(12)  A  description  of  the  procedures, 
including  an  appropriate  objective 
measurement  of  educational 
achievement,  that  the  applicant  will 
adopt  to  monitor  and  evaluate,  at  least 
annually,  the  effectiveness  of  the 
proposed  project  in  achieving  its 
objectives,  these  procedures  shall 
include  the  involvement  of  the  parent 
committee  and  consultation  with 
parents  of  the  Indian  children  served  by 
the  project. 

(Pub.  L.  81-874,  Section  305(a)(4);  20  U.S.C. 
241dd(a)(4)) 

(13)  An  assurance  that  the  applicant 
will  keep  records  that  the  Secretary  may 
reasonably  require  to  carry  out  the 
Secretary’s  functions  under  Part  A  of  the 
Indian  Education  Act  and  will  afford  the 
Secretary  the  access  necessary  to  verify 
those  records. 

(Pub.  L.  81-874,  Section  305(a)(7);  20  U.S.C. 
241dd(a)(7)) 

(14)  In  the  case  of  an  application  for 
planning,  evidence  that — 

(i)  The  planning  will  be  directly 
related  to  projects  to  be  carried  out 
under  Part  A  of  the  Indian  Education 
Act  and  is  reasonably  likely  to  result  in 
a  project  that  will  be  carried  out  under 
Part  A  of  the  Act;  and 

(ii)  The  planning  funds  are  needed 
because  of  the  innovative  nature  of  the 
project  or  because  the  LEA  lacks  the 
resources  necessary  to  plan  adequately 
for  projects  to  be  carried  out  under  Part 
A  of  the  Indian  Education  Act. 

(Pub.  L.  81-874,  Section  305(a)(3);  20  U.S.C. 
241dd(a)(3)) 

(15)  Other  information  that  the 
Secretary  may  require  as  part  of  the 
application  form. 

(Pub.  L.  81-874,  Section  305(a);  20  U.S.C. 
241dd(a)) 

(b)  Tribal  schools.  (1)  An  applicant 
applying  for  assistance  to  support  a 
tribal  school  shall  comply  with 
paragraphs  (a)(4)  through  (a)(15)  of  this 
section,  except  the  provisions  of  those 
paragraphs  that  refer  to  a  parent 
committee. 


(2)  If  an  applicant  claims  eligibility  on 
the  ground  that  it  operates  a  school 
under  contract  with  the  Bureau  of  Indian 
Affairs  in  accordance  with  the  Indian 
Self-Determination  and  Education 
Assistance  Act,  the  applicant  shall 
include  in  its  application  detailed  budget 
information  from  the  contract,  such  as 
line-item  amounts  for  particular  services 
and  activities. 

(Pub.  L  95-561,  Section  1146;  20  U.S.C.  241bb- 
1) 

§186a.26  Continuation  awards. 

(a)  Public  hearing.  Before  submitting 
an  application  for  a  continuation  award, 
a  grantee  shall  hold  a  hearing  open  to 
the  general  public.  At  the  hearing,  the 
grantee  shall  provide  an  opportunity  for 
full  public  discussion  of  all  aspects  of 
the  project  to  date  and  for  the  remainder 
of  the  project  period,  including 
discussion  of  such  topics  as — 

(1)  The  adequacy  of  other  projects  and 
services  provided  by  the  grantee  to  meet 
the  special  educational  and  culturally 
related  academic  needs  of  Indian 
children; 

(2)  How  the  project  has  been  and  will 
be  coordinated  with  other  projects  and 
services  to  meet  the  special  educational 
and  culturally  related  academic  needs  of 
those  children;  and 

(3)  The  grantee’s  compliance  with  the 
“supplement,  not  supplant’’  provisions 
of  §186a.6. 

(b)  Parent  committee  approval.  Before 
an  LEA  may  submit  an  application  for  a 
continuation  award,  the  application 
must  have  the  written  approval  of  the 
parent  committee. 

(Pub.  L.  81-874,  Section  305(b)(2)(B):  20  U.S.C. 
241dd(b)(2)(B)) 

Subpart  D>How  Grants  Are  Made. 

§186a.30  Approval  of  applications  by  the 
Secretary. 

(a)  The  Secretary  approves  an 
application  for  assistance  only  if — - 

(1)  The  application  meets  all  the 
applicable  requirements  of  the  Indian 
Education  Act,  of  Part  100a,  of  Part  186, 
and  of  this  part:  and 

(2)  If  the  project  for  which  the 
application  is  submitted  will 
substantially  increase  the  educational 
opportunities  of  Indian  children  served 
by  the  applicant. 

(b) (1)  If  an  application  that  was 
submitted  on  or  before  the  application 
deadline  date — 

(i)  Proposes  unauthorized  activities;  or 

(ii)  Proposes  costs  that  are  not 
reasonable  and  necessary,  the  Secretary 
may  provide  the  applicant  an 
appropriate  opportunity  to  amend  its 
application  and  may  specify  a  date  by 
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which  the  applicant  shall  amend  its 
application. 

(2)  If  the  applicant  has  not 
appropriately  amended  its  application 
by  the  date  specified  by  the  Secretary, 
the  Secretary  may  disapprove  the 
application. 

(Pub.  L  81-874,  Section  305(b):  20  U.S.C. 
241dd(b)) 

§  1 86a.3 1  Amount  of  grant. 

(a)  The  amount  of  the  grant  to  which 
an  applicant  is  entitled  for  any  fiscal 
year  is  computed  on  the  basis  of  the 
formula  in  Section  303(a)  of  Pub.  L.  81- 
874.  (Title  III  of  that  statute  is  Part  A  of 
the  Indian  Education  Act.) 

(b)  Under  the  statutory  formula,  the 
amount  of  the  grant  to  which  an  - 
applicant  is  entitled  is  computed  by — 

(1)  Multiplying  the  number  of  Indian 
children  enrolled  in  the  schools  of  the 
applicant  to  whom  it  provides  free 
public  education  by — 

(2)  The  average  per  pupil  expenditiu'e 
for  all  LEAs  in  the  State  in  which  the 
applicant  is  located. 

(c)  In  setting  the  actual  amount  of  a 
grant  an  applicant’s  entitlement  amount 
is  reduced  proportionately  with  that  of 
all  other  applicants  on  the  basis  of 
available  appropriations. 

(Pub.  L.  81-874,  Sections  303(a),  307(a);  20 
U.S.C.  241bb(a),  241ff(a)) 

Subpart  E— Operating  a  Project 

§186a.40  Responsibilities  of  the  local 
educational  agency. 

It  is  the  responsibility  of  the  LEA  to — 

(a)  Ensure  that  a  parent  committee  is 
selected  in  accordance  with  §186a.20. 

(b)  Consult  with  and  involve  the 
parent  committee  in  all  phases  of  the 
project: 

(c)  Perform  a  needs  assessment  that 
meets  the  requirements  of  §186a.21: 

(d)  Design  a  project  that  meets  the 
requirements  of  §186a.22  and  an 
evaluation  plan  that  meets  the 
requirements  of  §186a.23. 

(e)  Conduct  a  public  hearing  in 
accordance  with  §  186a.24; 

(f)  Secure  the  parent  committee’s 
written  approval  of  the  project 
application,  applications  for 
continuation  awards,  and  amendments 
to  applications  (including  revisions  to 
the  project  budget  and  project  design) 
before  those  documents  are  submitted  to 
the  Secretary; 

(gl  Provide  the  parent  committee  with 
copies  of  45  CFR  Parts  186  and  186a, 
other  applicable  regulations,  the  grant 
award  document,  and  correspondence  to 
or  from  the  Department  of  Education 
relating  to  the  project; 

(h)  Prepare  the  parent  committee  to 
carry  out  its  responsibilities  by,  for 


example,  holding  workshops  on  45  CFR 
Parts  186  and  186a  and  on  other 
applicable  regulations; 

(i)  With  the  advice  of  the  parent 
committee,  develop  policies  and 
procedures  relating  to  the  hiring  of 
project  staff; 

(j)  Hire  the  project  staff  after 
considering  any  recommendations  of  the 
parent  committee; 

(k)  Use  the  best  available  talents  and 
resources,  including  persons  from  the 
Indian  community,  in  carrying  out  the 
project; 

(l)  Monitor  and  evaluate  the  project  in 
accordance  with  an  evaluation  plan  that 
meets  the  requirements  of  §  186a.23; 

(m)  Make  available  to  the  parent 
committee  and  to  the  Indian  community 
records,  including  financial  records, 
relating  to  the  project,  except  those 
records  that  are  protected  by  law  from 
disclosme;  and 

(n)  Ensure  that  a  student  certification 
form  is  on  ffle  for  each  student  included 
in  the  count  of  Indian  students  on  which 
the  amount  of  an  entitlement  is  based. 

(Pub.  L.  81-874,  Sections  303-305;  20  U.S.C. 
241bb-241dd) 

§  186a.41  Responsibilities  of  the  parent 
committee. 

It  is  the  responsibility  of  the  parent 
committee  to¬ 
la)  Adopt  by-laws.  These  by-laws 
shall  include,  at  a  minimum,  provisions 
on — 

(1)  The  selection  aqd  duties  of 
officers: 

(2)  Filling  vacated  terms  on  the 
committee: 

(3)  The  conduct  of  business  meetings: 
and 

(4)  Amending  the  by-laws; 

(b)  Participate  in  the  assessment  of 
needs,  and  the  design,  operation,  and 
,  evaluation  of  the  project; 

(c)  Review  and  approve  in  writing, 
before  they  are  submitted  to  the 
Secretary,  the  project  application, 
applications  for  continuation  awards, 
and  amendments  to  applications 
(including  revisions  to  the  project 
budget  and  project  design): 

(d)  Advise  the  LEA  on  the 
development  of  policies  and  procedures 
relating  to  the  hiring  of  project  staff; 

(e)  Review  the  qualifications  of,  and 
make  recommendations  concerning, 
applicants  for  project  staff  positions: 
and 

(f)  Make  available  to  the  community 
copies  of  its  records,  such  as  by-laws, 
minutes  of  meetings,  and  the  list  of 
committee  members  except  those 
records  that  are  protected  by  law  from 
disclosure. 

(Pub.  L.  81-874,  Sections  305(b)(2)  (B).  (C);  20 
U.S.C.  241  dd(b)(2)  (B)  (C)) 


§  186a.42  Limitations  on  hiring  project 
staff. 

(a) (1)  'The  LEA  may  not  hire  for  a 
position  on  the  project  staff  any  member 
of  the  parent  committee. 

(2)  The  LEA  may  not  hire  for  a 
position  on  the  project  staff  any  member 
of  the  immediate  family  of  a  parent 
committee  member. 

(b)  The  Secretary  may  waive  the 
prohibition  in  paragraph  (a)(2)  of  this 
section  if — 

(1)  The  applicant  is  unable  to  hire 
another  person  with  adequate 
qualifications;  or 

(2)  The  waiver  is  necessary  to  further 
the  purpose  of  the  project. 

(c)  If  the  Secretary  grants  a  waiver, 
the  affected  parent  committee  member 
may  not  participate  in  any  committee 
action  that  affects,  or  is  likely  to  affect, 
the  financial  interests  of  that 
individual’s  immediate  family  member 
who  is  on  the  project  staff. 

(d)  A  member  of  the  parent  committee 
may  not  participate  in  a  review  of 
applicants  for  a  project  staff  position  or 
in  any  other  committee  actions  relating 
to  that  position,  if  that  individual  or  any 
member  of  his  or  her  immediate  family 
is  an  applicant  for  that  position. 

(e)  As  used  in  this  section,  the  term 
“immediate  family’’  includes  an 
individual’s  spouse,  children,  parents, 
brothers,  sisters,  legal  dependents,  and 
spouses  of  those  persons. 

(Pub.  L.  81-874,  Section  305(b)(2):  20  U.S.C. 
241dd(b)(2)) 

3.  A  new  Part  186b  is  added  as 
follows: 

PART  186b— INDIAN-CONTROLLED 
SCHOOLS— ESTABLISHMENT 

Subpart  A— General 

Sec. 

186b.l  What  is  the  purpose  of  this  program? 
186b.2  Who  is  eligible  to  apply? 

186b.3  Other  applicable  regulations. 

186b.4  Limitation  on  assistance. 

Subpart  B— What  Activities  Are 
Authorized? 

186b.l0  Authorized  activities. 

Subpart  C — How  to  Apply  for  a  Grant 
186b.20  Application  contents. 

Subpart  D— How  Grants  Are  Made 

186b.30  How  applications  are  evaluated. 
186b.31  Selection  criterion:  need  for  the 
school. 

186b.32  Selection  criterion:  need  for 
financial  assistance.  « 

186b.33  Selection  criterion:  project  design. 
186b.34  Selection  criterion:  likelihood  of 
success. 

186b.35  Selection  criterion:  parental  and 
community  involvement. 

186b. 36  Selection  criterion;  budget  and  cost 
effectiveness. 
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186b.37  SelectioD  criterion:  adequacy  of 
resources. 

186b.38  Selection  criterion:  staff. 

186b.39  Selection  criterion:  evaluation  plan. 
186b.40  Selection  criterion:  commitment 
Authority:  Title  IV,  Part  A,  of  Pub.  L  92- 
318,  86  Stat.  334,  as  amended  (20  U.S.C. 
241bb(b]],  unless  otherwise  noted. 

Subpart  A — General 

§  186b.1  What  is  the  purpose  of  this 
program? 

This  program  provides  financial 
assistance  under  Part  A  of  the  Indian 
Education  Act  to  plan  for  and  establish 
Indian-controlled  schools. 

(Pub.  L.  81-874,  Section  303(b):  20  U.S.C 
241bb(b)) 

§  186b.2  Who  is  eligibie  to  appiy? 

An  Indian  tribe  or  Indian 
organization,  or  an  LEA  that  will  have 
been  an  LEA  for  not  more  them  three 
years  as  of  the  beginning  of  the 
proposed  project  period,  is  eligible  for 
assistance  under  this  program  if — 

(a)  It  plans  to  establish  and  operate, 
or  is  operating,  a  school  for  Indian 
children  that  is  located  on  or 
geographically  near  one  or  more 
reservations: 

(b)  The  majority  of  the  students  who 
are  or  will  be  enrolled  at  that  school — 

(1)  Live  on  that  reservation  or  those 

reservations:  or  t 

(2)  Maintain  regular  economic, 
cultural,  and  family  ties  with  that 
reservation  or  those  reservations:  and 

(c)  The  governing  body  of  that  school 
is  composed  of  a  majority  of  Indians  and 
has  full  authority  to  establish  policies 
and  to  operate  the  school,  including 
responsibility  for  and  control  over — 

(1)  Operational  policies: 

(2)  Personnel  decisions: 

(3)  Academic  standards: 

(4)  Budgets:  and 

(5)  School  facilities. 

(Pub.  L.  81-874,  Section  303(b):  20  U.S.C 
241bb(b)) 

§  186b.3  Other  applicable  regulations. 

(a)  The  provisions  of  45  CFR  Parts 
100a  and  186  apply  to  all  applicants  and 
grantees  under  this  program. 

(b)  An  applicant  or  grantee  that  is  an 
Indian  tribe  or  organization  is  subject  to 
45  CFR  186a.6  (Supplanting  of  other 
funds). 

(c)  An  applicant  or  grantee  that  is  an 
LEA  is  subject  to  the  following  sections 
of  45  CFR  Part  186a: 

(1)  Section  186a.5  (Maintenance  of 
effort). 

(2)  Section  186a.6  (Supplanting  of 
other  funds). 

(3)  Section  186a.20  (Selecting  the 
parent  committee).  However,  if  the  LEA 
has  formed,  or  is  forming,  a  parent 


committee  under  §  186a.20  for  the 
purposes  of  applying  for  an  entitlement 
grant  under  Part  186a,  the  LEA  may 
choose  to  have  that  committee  serve  as 
the  parent  committee  for  the  purposes  of 
this  program. 

(4)  Sections  186a.40  and  186a.41, 
relating  to  the  respective  responsibilities 
of  the  LEA  and  the  parent  committee, 
except  §  186a.40(n).  relating  to  student 
eligibility  forms. 

(5)  Section  186a.42  (Limitations  on 
hiring  project  staff). 

(Pub.  L.  81-874,  Section  303(b):  20  U.S.C. 
24lbb(b)) 

§  186b.4  Limitation  on  assistance. 

The  Secretary  does  not  provide 
assistance  under  this  program  to  support 
the  establishment  or  operation  of  a 
particluar  Indian-controlled  school  for 
more  than  three  years. 

Example:  An  applicant  receives  a 
three-year  grant  under  this  program  to 
assiune  control  of  a  school  for  Indian 
children  previously  operated  by  a 
nonprofit  organization.  At  the  end  of  the 
three-year  project  period,  the  Secretary 
will  not  provide  further  assistance  under 
this  program  to  that  applicant  or  to  any 
other  applicant  for  the  support  of  that 
school.  However,  that  school  will 
continue  to  qualify  for  support  under  the 
Enrichment  Projects  program  for  Indian- 
Controlled  Schools  (see  45  CFR  Part 
186c).  if  the  applicant  under  that 
program  has  not  been  an  LEA  for  more 
than  three  years. 

(Pub.  L.  81-874.  Section  303(b);  20  U.S.C. 
241bb(b)) 

Subpart  B — What  Activities  are 
Authorized? 

§  186b.  10  Authorized  activities. 

Authorized  activities  include,  but  are 
not  limited  to,  those  related  to — 

(a)  Establishing  and  operating  an  LEA; 

(b)  Assuming  control  over  and 
operating  a  school  previously  operated 
by  the  Federal  Government  the  State, 
an  LEA.  or  a  private  organizatiort*  and 

(c)  Establishing  and  operating  a 
school. 

(Pub.  L  81-874,  Section  303(b);  20  U.S.C 
241bb(b)) 

Subpart  C— How  to  Apply  for  a  Grant 

§  186b.20  Application  contents. 

(a)  All  applicants.  In  addition  to  the 
information  required  under  applicable 
provisions  of  45  CFR  Part  100a,  an 
applicant  shall  include  in  its  application 
each  of  the  items  listed  below: 

(1)  A  detailed  description  of  the 
project,  including  a  project  design  that 
meets  the  requirements  of  45  CFR 
186a.22,  and  a  statement  of  the  number 


of  diildren  who  will  participate  in  the 
project.  However,  an  applicant  that  is 
not  an  LEA  is  not  required  to  comply 
with  §  186a.22(b)(4),  relating  to  the 
involvement  of  a  parent  committee  in 
designing  a  project. 

(Pub.  L.  81-874,  Section  305(a)(2):  20  U.S.C. 
241dd(a)(2)) 

(2)  An  assurance  that  the  applicant 
will  administer,  or  supervise  the 
administration  of,  the  activities  and 
services  for  which  it  seeks  assistance. 

(Pub.  L.  81-874,  Section  305(a)(1);  20  U.S.C. 
241dd(a)(l)) 

(3)  A  description  of  the  applicant’s 
policies  and  procedures  that  ensure  that 
fimds  made  available  under  Part  A  of 
the  Indian  Education  Act  will  be  used  so 
as  to  supplement  and,  to  the  extent 
practic^,  increase  the  level  of  funds 
(including  other  Federal  funds)  that 
would,  in  the  absence  of  funds  under 
Part  A  of  the  Act  be  made  available  by 
the  applicant  for  the  education  of  Indian 
children,  and  in  no  case  so  as  to 
supplant  those  other  funds. 

(Pub.  L  81-874,  Section  305(a)(5):  20  U.S.C. 
241dd(a)(5)) 

(4)  A  description  of  the  methods  of 
administration  that  have  been  or  will  be 
adopted  to  ensure  that  the  applicant  will 
operate  the  project  properly  and 
efficiently. 

(Pub.  L  81-874,  Section  305(a)(2),  20  U.S.C. 
241dd(a)(2)) 

(5)  A  statement  of  how  the  proposed 
project  will  be  fiscally  and 
'administratively  coordinated  with  other 
projects  to  meet  the  special  educational 
and  culturally  related  academic  needs, 
or  both,  of  Indian  children. 

(Pub.  L  81-874,  Section  305(a).  20  U.S.C. 
241dd(a)) 

(6)  A  statement  of  the  applicant's 
fiscal  control  and  fund  accounting 
procedures  that  ensure  proper 
disbursement  of  and  accoimting  for 
funds  that  the  applicant  may  receive 
under  Part  A  of  the  Indian  l^ucation 
Act. 

(Pub.  L.  81-874,  Section  305(a)(5):  20  U.S.C. 
241dd(a)(5)) 

(7)  A  description  of  the  procedures, 
including,  if  appropriate,  an  objective 
measurement  of  educational 
achievement,  that  the  applicant  will 
adopt  to  monitor  and  evaluate  at  least 
annually  the  effectiveness  of  the 
proposed  project  in  achieving  its 
objectives.  These  procedures  shall 
include  consultation  with  parents  of  the 
Indian  children  served  by  the  project. 

(8)  An  assurance  that  the  applicant 
will  keep  records  that  the  Secretary  may 
reasonably  require  to  carry  out  the 


34162  Federal  Register  /  Vol.  45,  No.  100  /  Wednesday.  May  21.  1980  /  Rules  and  Regulations 


Secretary’s  functions  under  Part  A  of  the 
Indian  Education  Act  and  will  afford  the 
Secretary  the  access  necessary  to  verify 
those  records. 

(Pub.  L.  81-874,  Section  305(a)(7);  20  U.S.C. 
241dd(a)(7)) 

(9)  Documentation  from  each 
appropriate  Indian  tribe,  located  on  a 
reservation  near  the  school  for  which 
assistance  is  sought,  that  children  who 
attend  the  school  either  live  on  or 
maintain  regular  economic,  cultural,  and 
family  ties  with  that  reservation. 

(10)  Other  information  that  the 
Secretary  may  require  as  part  of  the 
application  form. 

(Pub.  L  81-874,  Section  303(b):  20  U.S.C. 
241bb(b)) 

(b)  Local  educational  agencies.  In 
addition  to  the  information  described  in 
paragraph  (a)  of  this  section,  an  aplicant 
that  is  an  LEA  shall  provide  the 
following  information  in  its  application: 

(1)  A  description  of  the  procedures 
used  to  select  the  parent  committee 
members. 

(Pub.  L.  81-874,  Section  305(b)(2)(B)(ii):  20 
U.S.C.  241dd(b)(2)(B)(ii)) 

(2)  The  names,  addresses,  and 
telephone  numbers  of  the  officers  of  the 
parent  committee,  and  the  number  of 
parents,  teachers,  and  students  on  the 
committee. 

(Pub.  L.  81-874,  Section  305(b)(2)(B)(ii):  20 
U.S.C.  241dd(b)(2)(B)(ii)) 

(3)  A  description  of  the  applicant’s 
plan  for  the  ongoing  involvement  of  the 
parent  committee  in  the  operation  and 
evaluation  of  the  project,  including 
procedures  for  regular  consultation  with 
the  committee. 

(Pub.  L.  81-874,  Section  305(b)(2)(C);  20  U.S.C. 
241dd(b)(2)(C)) 

(4)  A  description  of  how  the  needs 
assessment  and  ranking  process 
described  in  45  CFR  186a.21  was  carried 
out,  including  a  description  of  the  role 
played  by  the  parent  committee, 

(Pub.  L.  81-874,  Section  305(a):  20  U.S.C. 
241dd(a)) 

(5)  On  a  form  provided  by  the 
Secretary,  a  description  of  the  special 
educational  and  culturally  related 
academic  needs  of  the  Indian  children 
enrolled  in  the  applicant’s  schools, 
including  the  number  of  children  who 
demonstrate  those  needs,  and  a  list  of 
those  needs  as  ranked  by  priority, 

(Pub.  L.  81-874,  Section  305(a);  20  U.S.C, 
241dd(a)) 


Subpart  D — How  Grants  Are  Made 

§  186b.30  How  applications  are  evaluated. 

The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  §  186b.31  through  186b.40.  the  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Secretary  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  is  100. 

(Pub.  L.  81-874,  Section  303(b);  20  U.S.C. 
241bb(b)) 

§  186b.31  Selection  criterion:  need  for  the 
school.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
school  that  the  applicant  proposes  to 
operate. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  educational  needs  of  the  Indian 
children  to  be  served  by  the  school,  as 
indicated  by  academic  achievement 
levels,  dropout  rates,  standardized  test 
scores,  or  other  appropriate  measures; 

(2)  The  extent  to  which  the  schools 
that  those  children  would  attend  (if  the 
proposed  Indian-controlled  school  were 
not  available)  are  inadequate  to  meet 
those  needs; 

(3)  The  extent  to  which  the  school  for 
which  assistance  is  sought  will  increase 
educational  opportunities  for  Indian 
children;  and 

(4)  Community  factors  or  other 
reasons  that  justify  the  need  for  an 
Indian-controlled  school. 

(Pub.  L.  81-874,  Section  303(b):  20  U.S.C. 
241bb(b)) 

§  186b.32  Selection  criterion:  need  for 
financial  assistance.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  needs  financial 
assistance  under  this  program  to 
establish  an  Indian-controlled  school. 

(b)  In  making  this  determination,  the 
Secretary  considers  evidence  that  the 
applicant  does  not  have,  and  is  unable 
to  obtain  from  other  sources,  the  funds 
necessary  to  carry  out  the  project. 

(Pub.  L.  81-874,  Section  303(b);  20  U.S.C. 
241bb(b)) 

§  186b.33  Selection  criterion:  project 
design.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  A  clear  statement  of  the  purpose  of 
the  project: 


(2)  Objectives  that  are — 

(i)  Related  to  the  purpose  of  the 
project: 

(ii)  Sharply  defined; 

(iii)  Stated  in  measurable  terms;  and 
(ivj  Capable  of  being  achieved  within 

the  project  period: 

(3)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective: 

(4)  A  clear  statement  of  the  number  of 
chil^en  who  will  participate  directly  in 
the  project;  and 

(5)  A  plan  for  the  effective 
administration  of  the  project. 

(Pub.  L.  81-874,  Section  303(b);  20  U.S.C. 
241bb(b)) 

§  186b.34  Selection  criterion:  likelihood  of 
success.  (0  to  10  points) 

(a)  ’The  Secretary  reviews  each 
application  to  determine  the  likelihood 
that  the  project  will  be  successful. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  evidence  that,  by  the 
end  of  the  project  period — 

(1)  The  applicant  will  be  operating  the 
school  and  will  continue  to  operate  the 
school  without  further  assistance  under 
this  program;  and 

(2)  The  school  will  be  able  to  meet 
standards  for  accreditation,  registration, 
or  similar  recognition  established  by  the 
Bureau  of  Indian  Affairs  or  the 
appropriate  State  educational  agency. 

(Pub.  L.  81-874,  Section  303(b);  20  U.S.C. 
241bb(b)) 

§  186b.35  Selection  criterion:  parental  and 
community  invoivement.  (0  to  10  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  parents  and  other  members  of  the 
Indian  community — 

(a)  Were  involved  in  planning  and 
developing  the  project:  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project, 

(Pub.  L.  81-874,  Section  303(b):  20  U.S.C. 
241bb(b)) 

§  186b.36  Seiection  criterion:  budget  and 
cost  effectiveness.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  effective. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Pub.  L.  81-874,  Section  303(b):  20  U.S.C. 
241bb(b)) 
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§  186b.37  Selection  criterion:  adequacy  of 
resources.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(Pub.  L.  81-674,  Section  303(b):  20  U.S.C. 
241bb(b)) 

§  186b.38  Selection  criterion:  staff.  (0  to 
10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  qualifications  and  experience 
of  the  project  director  and  of  key  staff 
members  or,  if  any  of  these  positions  are 
vacant,  the  appropriateness  of  the  job 
descriptions  for  those  positions; 

(2)  The  time  that  the  project  director 
and  each  key  staff  member  will  devote 
to  the  project: 

(3)  The  degree  to  which  the  applicant 
has  given  or  will  give  preference  to 
Indians  in  the  hiring  of  project  staff;  and 

(4)  If  appropriate,  the  plan  for  staff 
development  and  training  of  school 
board  members. 

(Pub.  L.  81-874,  Section  303(b);  20  U.S.a 
241bb(b)) 

§  186b.39  Selection  criterion:  evaluation 
plan.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  evaluation  plan  for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  An  objective,  quantifiable  method 
to  determine  if  the  project  achieves  each 
of  its  objectives;  and 

(2)  Procedures  for  periodic  assessment 
of  the  project's  progress  and 
modification  of  the  project  in  light  of 
that  assessment. 

(Pub.  L.  81-874,  Section  303(b):  20  U.S.C. 
241bb(b)) 

§  186b.40  Selection  criterion: 
commitment.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  is  committed  to  the 
education  of  Indian  children  in  general 
and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Secretary  considers  factors  such  as — 


(1)  Relevant  excerpts  from  official 
documents  such  as  the  applicant’s 
charter,  constitution,  and  by-laws: 

(2)  Other  efforts  by  the  applicant  to 
improve  educational  opportunities  for 
Indian  children;  and 

(3)  In  the  case  of  an  application  from 
an  Indian  tribe,  a  listing  of  official  tribal 
priorities. 

(Pub.  L.  81-874,  Section  303(b);  20  U.S.C. 
241bb(b)) 

4.  A  new  Part  186c  is  added  as 
follows: 

PART  186c— INDIAN-CONTROLLED 
SCHOOLS— ENRICHMENT  PROJECTS 

Subpart  A— General 

Sec. 

186C.1  What  is  the  purpose  of  this  program? 
186C.2  Who  is  eligible  to  apply? 

186C.3  Other  applicable  regulations. 

Subpart  B — What  Activities  Are 
Authorized? 

186C.10  Authorized  activities. 

Subpart  C— How  To  Apply  for  a  Grant 
186C.20  Application  contents. 

Subpart  D — How  Grants  Are  Made 

186C.30  How  applications  are  evaluated. 
186C.31  Selection  criterion:  need. 

186C.32  Selection  criterion:  rationale. 

186C.33  Selection  criterion:  project  design. 
186C.34  Selection  criterion:  parental  and 
community  involvement. 

18GC.35  Selection  criterion:  budget  and  cost 
effectiveness. 

186C.36  Selection  criterion:  adequacy  of 
resources. 

186C.37  Selection  criterion;  staff. 

186C.38  Selection  criterion:  evaluation  plan. 
186C.39  Selection  criterion:  commitment. 

Authority:  Title  IV,  Part  A,  of  Pub.  L.  92- 
318,  86  Stat.  334,  as  amended  (20  U.S.C. 
241bb(b)),  unless  otherwise  noted. 

Subpart  A— General 

§  186C.1  What  is  the  purpose  of  this 
program? 

This  program  provides  financial 
assistance  under  Part  A  of  the  Indian 
Education  Act  for  enrichment  projects 
designed  to  meet  the  special  educational 
and  culturally  related  academic  needs  of 
Indian  children  in  Indian-controlled 
elementary  and  secondary  schools. 

(Pub.  L.  81-874,  Section  303(b):  20  U.S.C. 
241bb(b)) 

§  186C.2  Who  is  eligible  to  apply? 

An  Indian  tribe  or  Indian 
organization,  or  an  LEA  that  will  have 
been  an  LEA  for  not  more  than  three 
years  as  of  the  beginning  of  the 
proposed  project  period,  is  eligible  if — 
(a)  It  operates  a  school  for  Indiein 
children  that  is  located  on  or 
geographically  near  one  or  more 
reservations; 


(b)  The  majority  of  the  students  — 
enrolled  at  that  school — 

(1)  Live  on  that  reservation  or  those 
reservations;  or 

(2)  Maintain  regular  economic, 
cultural,  and  family  ties  with  that 
reservation  or  those  reservations;  and 

(c)  The  governing  body  of  that  school 
is  composed  of  a  majority  of  Indians  and 
has  full  authority  to  establish  policies 
and  to  operate  the  school,  including 
responsibility  for  and  control  over — 

(1)  Operational  policies: 

(2)  Personnel  decisions: 

(3)  Academic  standards; 

(4)  Budgets;  and 

(5)  School  facilities. 

(Pub.  L.  81-874,  Section  303(b):  20  U.S.C. 
24lbb(b)) 

§  186C.3  Other  applicable  regulations. 

(a)  The  provisions  of  45  CFR  Parts 
100a  and  186  apply  to  this  program. 

(b)  An  applicant  or  grantee  that  is  an 
Indian  tribe  or  organization  is  subject  to 
45  CFR  186a.6  [Supplanting  of  other 
funds). 

(c)  An  applicant  or  grantee  that  is  an 
LEA  is  subject  to  the  following  sections 
of  45  CFR  Part  186a: 

(1)  Section  186a.5  [Maintenance  of 
effort). 

(2)  Section  186a.6  [Suppianting  of 
other  funds). 

(3)  Section  186a.20  [Seiecting  the 
parent  committee).  However,  if  the  LEA 
has  formed,  or  is  forming,  a  parent 
committee  under  1 186a.20  for  the 
purpose  of  applying  for  an  entitlement 
grant  under  Part  186a,  the  LEA  may 
choose  to  have  that  committee  serve  as 
the  parent  committee  for  the  purposes  of 
this  program. 

(4)  Sections  186a.40  and  186a.41, 
relating  to  the  respective  responsibilities 
of  the  LEA  and  the  parent  committee, 
except  §  186a.40{n),  relating  to  student 
eligibility  forms. 

(5)  Section  186a.42  [Limitations  on 
hiring  project  staff). 

(Pub.  L.  81-874,  Section  303(b):  20  U.S.C 
241bb(b)) 

Subpart  B — What  Activities  Are 
Authorized? 

§  186c.  10  Authorized  activities. 

(a)  Authorized  activities  include,  but 
are  not  limited  to,  those  related  to¬ 
ll)  Stimulating  interest  in  careers 
directly  related  to  the  manpower  needs 
of  the  Indian  community: 

(2)  Providing  accelerated  courses  in 
areas  such  as  mathematics,  science,  or 
tribal  management; 

(3)  Introducing  a  new  approach  to  the 
teaching  of  reading; 

(4)  Stimulating  interest  in  tribal 
culture  and  heritage  by  involving 
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members  of  the  community  in 
instruction; 

(5)  Preventing  alcoholism  and  drug 
abuse;  and 

(6)  Providing  opportunities  for 
students  to  become  involved  in  the  arts. 

(b)  The  activities  listed  in  paragraph 
(a)  of  this  section  are  examples.  Projects 
should  be  designed  to  meet  identified 
needs  in  the  service  area. 

(Pub.  L.  81-874,  SecUon  303(b):  20  U.S.C. 
241bb(b)) 

Subpart  C— How  To  Apply  for  a  Grant 

§  186C.20  Application  contents. 

The  information  to  be  included  in  an 
application  is  described  in  45  CFR 
186b.20. 

Subpart  D— How  Grants  Are  Made 

§  186C.30  How  applications  are  evaluated. 

The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  §  186C.31  through  186c.39.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Secretary  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  is  100. 

(Pub.  L.  81-874,  Section  303(b);  20  U.S,C. 
241bb(b)) 

§  186C.31  Selection  criterion:  need.  (0  to 
20  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
proposed  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  clarity  of  the  statement  of  the 
educational  needs  to  be  addressed  by 
the  project; 

(2)  How  widespread  those  needs  are, 
as  indicated  by  the  number  and 
percentage  of  Indian  children  with  those 
needs  in  the  area  to  be  served  by  the 
project; 

(3)  The  severity  of  those  needs,  as 
indicated  by  dropout  rates,  academic 
achievement  levels,  standardized  test 
scores,  or  other  appropriate  measures; 

(4)  A  description  of  the  efforts  to  meet 
those  needs  being  made  by  the  school 
and  an  explanation  of  why  those  efforts 
are  insufficient;  and 

(5)  An  explanation  of  why  the 
applicant  lacks  the  financial  resources 
necessary  to  conduct  the  project. 

(Pub.  L.  81-874,  Section  303(b):  20  U.S.C. 
241bb(b)) 

§  186C.32  Selection  criterion:  rationale.  (0 
to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  soundness 
of  the  rationale  for  the  project. 


(b)  In  making  this  determination,  the 
Secretary  looks  for— 

(1)  A  justification  of  why  the  applicant 
has  selected  the  particular  needs  to  be 
addressed  by  the  project: 

(2)  A  clear  description  of  the 
educational  approach  to  be  used; 

(3)  A  justification  of  why  the  applicant 
has  chosen  this  approach;  and 

(4)  Evidence  that  the  approach  is 
likely  to  be  successful  with  the  children 
who  will  participate  in  the  project. 

(Pub.  L.  81-874,  Section  303(b);  20  U.S.C. 
241bb(b)) 

§  186C.33  Selection  criterion:  project 
design.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  A  clear  statement  of  the  purpose  of 
the  project; 

(2)  Objectives  that  are — 

(i)  Related  to  the  purpose  of  the 
project: 

(ii)  Sharply  defined; 

(iii)  Stated  in  measurable  terms;  and 

(iv)  Capable  of  being  achieved  within 
the  project  period; 

(3)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective; 

(4)  A  clear  statement  of  the  number  of 
children  who  will  participate  directly  in 
the  project;  and 

(5)  A  plan  for  effective  administration 
of  the  project, 

(Pub.  L.  81-874,  Section  303(b):  20  U.S.C. 
241bb(b)) 

§  186C.34  Selection  criterion:  parental  and 
community  involvement.  (0  to  10  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  parents  and  other  members  of  the 
Indian  community — 

(a)  Were  involved  in  planning  and 
developing  the  project:  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(Pub.  L.  81-874,  Section  303(b):  20  U.S.C. 
241bb(b)) 

§  186C.35  Selection  criterion:  budget  and 
cost  effectiveness.  (0  to  5  points) 

(a)  The  Secretary  reviews  ec<ch 
application  to  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  effective. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 


(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Pub.  L.  81-874,  Section  303(b);  20  U.S.C. 
241bb(b)) 

§  186C.36  Selection  criterion:  adequacy  of 
resources.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that- 
the  applicant  plans  to  use  are  adequate. 

(Pub.  L.  81-874,  Section  303(b):  20  U.S.C. 
24lbb(b)) 

§  186C.37  Selection  criterion:  staff.  (0  to 
10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  qualifications  and  experience 
of  the  project  director  and  of  key  staff 
members  or,  if  any  of  these  positions  are 
vacant,  the  appropriateness  of  the  job 
descriptions  for  those  positions; 

(2)  The  time  that  the  project  director 
and  each  key  staff  member  will  devote 
to  the  project; 

(3)  The  degree  to  which  the  applicant 
has  given  or  will  give  preference  to 
Indians  in  the  hiring  of  project  staff;  and 

(4)  If  appropriate,  the  plan  for  staff 
development  and  training  of  school 
board  members, 

(Pub.  L.  81-874,  Section  303(b);  20  U.S.C. 
24lbb(b)) 

§  186C.38  Selection  criterion:  evaluation 
plan.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  evaluation  plan  for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  An  objective,  quantifiable  method 
to  determine  if  the  project  achieves  each 
of  its  objectives:  and 

(2)  Procedures  for  periodic  assessment 
of  the  project’s  progress  and 
modification  of  the  project  in  light  of 
that  assessment. 

(Pub.  L.  81-874,  Section  303(b);  20  U.S.C. 
241bb(b)) 

§  186C.39  Selection  criterion: 
commitment.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
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which  the  applicant  is  committed  to  the 
education  of  Indian  children  in  general 
and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Secretary  considers  factors  such  as — 

(1)  Relevant  excerpts  from  official 
documents  such  as  the  applicant’s 
charter,  constitution,  and  by-laws; 

(2)  Other  efforts  by  the  applicant  to 
improve  educational  opportunities  for 
Indian  children;  and 

(3)  In  the  case  of  an  application  from 
an  Indian  tribe,  a  listing  of  official  tribal 
priorities. 

(Pub.  L.  81-874,  Section  303(b);  20  U.S.C. 
241bb(b)) 

5.  A  new  part  186d  is  added  as 
follows; 

PART  186d— DEMONSTRATION 
PROJECTS— LOCAL  EDUCATIONAL 
AGENCIES 

Subpart  A— General 

Sec. 

186d.l  What  is  the  purpose  of  this  program? 
186d.2  Who  is  eligible  to  apply? 

186d.3  Other  applicable  regulations. 

Subpart  B— What  Types  of  Projects  Are 
Authorized? 

186d.l0  Authorized  projects. 

Subpart  C— How  To  Apply  for  a  Grant 
186d.20‘  Application  contents. 

Subpart  D— How  Grants  Are  Made 

186d.30  How  applications  are  evaluated. 
186d.31  Selection  criterion;  need  and 
rationale. 

186d.32  Selection  criterion:  project  design. 
186d.33  Selection  criterion;  parental  and 
community  involvement. 

186d.34  Selection  criterion:  budget  and  cost 
effectiveness. 

186d.35  Selection  criterion;  adequacy  of 
resources. 

186d.36  Selection  criterion:  staff. 

186d.37  Selection  criterion:  evaluation 
design. 

186d.38  Selection  criterion:  commitment. 
186d.39  Reservation  of  funds  for  districts 
with  high  concentrations  of  Indian 
children. 

186d.40  Annual  priorities. 

Authority:  Title  IV,  Part  A,  of  Pub.  L.  92- 
318,  86  Stat.  334,  as  amended  (20  U.S.C. 
241bb(c)),  unless  otherwise  noted. 

Subpart  A— General 

§  166d.1  What  is  the  purpose  of  this 
program? 

This  program  provides  financial 
assistance  under  Part  A  of  the  Indian 
Education  Act  for  demonstration 
projects  designed  to  improve 
educational  opportunities  for  Indian 
children. 

(Pub.  L.  81-874,  Section  303(c):  20  U.S.C. 
241bb(c)) 


§  186d.2  Who  is  eligible  to  apply? 

LEAs  are  eligible  to  apply  under  this 
program. 

(Pub.  L.  81-874,  Section  303(c);  20  U.S.C. 
241bb(c)) 

§  186d.3  Other  applicable  regulations. 

(a)  The  provisions  of  45  CFR  Parts 
l(X)a  and  186  apply  to  this  program. 

(b)  In  addition,  applicants  and 
grantees  under  this  program  are  subject 
to  the  following  provisions  of  45  CFR 
Part  136a: 

(1)  Section  186a.5  (Maintenance  of 
effort). 

(2)  Sections  186a.20  through  186a.26, 
relating  to  developing  a  project  and 
applying  for  a  grant. 

(3)  Section  18da.30  (Approval  of 
applications  by  the  Secretary). 

(4)  Sections  186a.40  through  186a.42, 
relating  to  project  operation,  except 

§  186a.40(n),  relating  to  student ' 
eligibility  forms. 

(Pub.  L  81-874,  Section  303(c):  20  U.S.C, 
24lbb(c)) 

Subpart  B— What  Types  of  Projects 
Are  Authorized? 

§  186d.10  Authorized  projects. 

(a)  Projects  that  may  be  supported 
include,  but  are  not  limited  to,  those 
that — 

(1)  Test  and  validate  culturally  based 
tests  that  measure  the  academic 
achievement  of  Indian  children; 

(2)  Test  and  validate  culturally  based 
methods  to  meet  the  academic  needs  of 
Indian  children; 

(3)  Test  and  validate  culturally  based 
curriculum  materials  that  enhance  the 
cultural  identity  and  academic 
performance  of  Indian  children; 

(4)  Improve  basic  skills; 

(5)  Employ  culturally  relevant 
techniques  to  lower  the  dropout  rate 
among  Indian  children; 

(6)  Demonstrate  culturally  based  fine 
arts  activities;  or 

(7)  Demonstrate  techniques  that 
promote  the  active  involvement  of 
Indian  parents  in  the  education  of  their 
children. 

(b)  The  projects  listed  in  paragraph  (a) 
of  this  section  are  examples.  Projects 
should  be  designed  to  meet  identified 
needs  in  the  LEA’s  service  area. 

(Pub.  L.  81-874,  Section  303(c):  20  U.S.C. 
241bb(c)) 

Subpart  C— How  To  Apply  for  a  Grant 

§  186d.20  Application  contents. 

The  information  to  be  included  in  an 
application  is  described  in  45  CFR 
186a.25(a). 

(Pub.  L.  81-874,  Section  303(c);  20  U.S.C. 
241bb(c)) 


Subpart  D— How  Grants  Are  Made 

§  186d.30  How  applications  are  evaluated. 

The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  §  186d.31  through  186d.38.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Secretary  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  is  100. 

(Pub.  L  81-874,  Section  303(c):  20  U,S.a 
241bb(c)) 

§  186d.31  Selection  criterion:  need  and 
rationale.  (0  to  20  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
project  and  the  soundness  of  the  project 
rationale. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  An  identification  and  description 
of  the  special  educational  and  culturally 
related  academic  needs  to  be  addressed; 

(2)  Evidence  that  the  needs  to  be 
addressed  are  of  significant  magnitude 
among  Indian  children; 

(3)  A  clear  statement  of  the 
educational  approach  to  be  developed, 
tested,  and  demonstrated; 

(4)  Evidence  that  the  planned 
educational  approach  is  responsive  to 
the  culture  and  heritage  of  the  children 
to  be  involved  in  the  project; 

(5)  A  description  of  a  literature 
review,  site  visits,  or  other  appropriate 
activity  that  shows  that  the  applicant 
has  made  a  serious  attempt  to  learn 
from  other  projects  that  addressed 
similar  needs  or  tried  similar 
approaches;  and 

(6)  Evidence  that  the  project  is  likely 
to  serve  as  a  model  for  LEAs  having 
similar  educational  needs. 

(Pub.  L.  81-874,  Section  303(c):  20  U.S.C. 
241bb(c)) 

§  186d.32  Selection  criterion:  project 
design.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  A  clear  statement  of  the  purpose  of 
the  project; 

(2)  Objectives  that  are — 

(i)  Related  to  the  purpose  of  the 
project; 

(ii)  Sharply  defined; 

(iii)  Stated  in  measurable  terms;  and 

(iv)  Capable  of  being  achieved  within 
the  project  period; 

(3)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
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outlines  the  activities  related  to  each 
objective: 

(4)  A  clear  statement  of  the  number  of 
children  who  will  participate  directly  in 
the  project:  and 

(5)  A  plan  for  effective  administration 
of  the  project. 

(Pub.  L.  81-874,  Section  303(cj:  20  U.S.C. 
24lbb(c)) 

§  186d.33  Selection  criterion:  parental  and 
community  involvement.  (0  to  10  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  parents  and  other  members  of  the 
Indian  community — 

(a)  Were  involved  in  planning  and 
developing  the  project:  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(Pub.  L.  81-874,  Section  303(c):  20  U.S.C. 
241bb(c)) 

§  186d.34  Selection  criterion:  budget  and 
cost  effectiveness.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  effective. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Pub.  L.  81-874,  Section  303(c);  20  U.S.C. 
241bb(c)) 

§  186d.35  Selection  criterion:  adequacy  of 
resources.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(Pub.  L.  81-874,  Section  303(c):  20  U.S.C. 
241bb(c)) 

§  186d.36  Selection  criterion:  staff.  (0  to 
IS  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  qualifications  and  experience 
of  the  project  director  and  of  key  staff 
members  or,  if  any  of  these  positions  are 
vacant,  the  appropriateness  of  the  job 
descriptions  for  those  positions: 


(2)  The  time  that  the  project  director 
and  each  key  staff  member  will  devote 
to  the  project: 

(3)  The  degree  to  which  the  applicant 
has  given  dr  will'give  preference  to 
Indians  in  the  hiring  of  project  staff;  and 

(4)  The  extent  to  which  the  parent 
committee  has  been  involved  in  the 
selection  of  staff. 

(Pub.  L.  81-874,  Section  303(c):  20  U.S.C. 
241bb(c)) 

§  186d.37  Selection  criterion:  evaluation 
design.  (0  to  20  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  and 
appropriateness  of  the  evaluation 
design,  including  how  well  the 
evaluation  will  measure  the  project’s 
effectiveness  in  meeting  each  objective 
and  the  impact  of  the  project  on  the 
children  involved. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  appropriateness  of  the 
instruments  to  collect  data; 

(2)  The  appropriateness  of  the  method 
for  analyzing  the  data; 

(3)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(4)  Procedures  for  periodic  assessment 
of  the  project’s  progress  and 
modification  of  the  project  in  light  of 
that  assessment. 

(Pub.  L.  81-874,  Section  303(c);  20  U.S.C. 
241bb(c)) 

§  186d.38  Selection  criterion: 
commitment.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  is  committed  to  the 
education  of  Indian  children  in  general, 
and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  human,  physical,  and  financial 
resources  that  the  applicant  plans  to 
commit  to  the  project;  and 

(2)  Other  efforts,  both  past  and 
present,  by  the  applicant  to  improve 
educational  opportunities  for  Indian 
children. 

(Pub.  L.  81-874,  Section  303(c);  20  U.S.C. 
241bb(c)) 

§  186d.39  Reservation  of  funds  for 
districts  with  high  concentrations  of  Indian 
children. 

(a)  The  Secretary  may  reserve  up  to  25 
percent  of  the  funds  appropriated  for 
this  program  for  any  fiscal  year  for  the 
purpose  of  making  grants  to  LEAs  with 
high  concentrations  of  Indian  children. 
The  purpose  of  those  grants  is  to  enable 
those  LEAs  to  conduct  demonstration 
projects  that  examine  the  special 


educational  and  culturally  related 
academic  needs  of  Indian  children 
enrolled  in  their  schools. 

(b)  An  LEA  with  a  high  concentration 
of  Indian  children  is  one  in  which — 

(1)  Indian  children  constitute  at  least 

50  percent  of  the  total  enroHnient  in  all 
the  LEA’S  schools,  or  i  . , , , 

(2)  The  number  of  Indian  children 
enrolled  in  the  LEA’s  schools  is  at  least 
1,000. 

(Pub.  L  81-874,  Section  303(c):  20  U.S.C. 
241bb(c)) 

§  186d.40  Annual  priorities. 

(a)  Each  year,  the  Secretary  may 
select  for  priority  one  or  more  of  the 
types  of  projects  listed  in  §  186d.l0(a]. 

(b)  The  Secretary  publishes  the 
selected  priorities,  if  any,  in  the  Federal 
Register. 

(c)  In  addition  to  the  points  awarded 
under  §  §  186d,31  through  186d.38,  the 
Secretary  awards  up  to  10  points  to  an 
application  on  the  basis  of  the 
proportion  of  the  proposed  project 
activities  that  address  the  selected 
priorities. 

(Pub.  L.  81-874,  Section  303(c):  20  U.S.C. 
241bb(c)) 

6.  A  new  Part  186e  is  added  as 
follows: 

PART  186e— EDUCATIONAL 
SERVICES  FOR  INDIAN  CHILDREN 

Subpart  A— General 

Sec. 

186e.l  What  is  the  purpose  of  this  program? 
186e.2  Who  is  eligible  to  apply? 

186e.3  Other  applicable  regulations. 

Subpart  B— What  Types  of  Projects  Are 
Authorized? 

186e.l0  Authorized  projects. 

Sdbpart  C—How  to  Apply  for  a  Grant 
186e.20  Application  contents. 

Subpart  D— How  Grants  Are  Made 

186e.30  Is  priority  given  to  certain 
applicants? 

186e.31  How  applications  are  evaluated. 
186e.32  Selection  criterion:  educational 
need. 

186e.33  Selection  criterion:  lack  of 
comparable  services. 

186e.34  Selection  criterion:  project  design. 
186e.35  Selection  criterion;  parental  and 
community  involvement. 

186e.36  Selection  criterion:  budget  and  cost 
effectiveness. 

186e.37  Selection  criterion:  adequacy  qf 
resources. 

186e.38  Selection  criterion:  staff. 

186e.39  Selection^  criterion:  evaluation  plan. 
186e.40.  Selection,  criterion:  commitment. 

Authority:  Title  IV,  Part  B,  of  Pub.  L.  92- 
318,  86  Stat,  339,  as  amended  (20  U.S.C. 
3385(a),  (c)),  unless  otherwise  noted. 


f 
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Subpart  A— General 

§  1B6e.1  What  is  the  purpose  of  this 
program? 

This  program  provides  Hnancial 
assistance  under  Part  B  of  the  Indian 
Education  Act  for — 

(a)  Educational  service  projects 
designed  to  improve  educational 
opportunities  for  Indian  children  of  pre¬ 
school,  elementary  school,  and . 
secondary  school  age.  Projects  must  be 
designed  to  provide  educational  services 
that  are  not  otherwise  available  to  those 
children  in  sufficient  quantity  or  quality. 

(bj  Enrichment  projects  that  introduce 
innovative  and  exemplary  approaches, 
methods,  and  techniques  into  the 
education  of  elementary  and  secondary 
school  Indian  children. 

(ESEA.  Section  1006(a)(2),  (c);  20  U.S.C. 
3385(a)(2).  (c)) 

§  186e.2  Who  is  eligibie  to  apply? 

Eligible  applicants  are — 

(a)  State  educational  agencies  (SEAs); 

(b)  Local  educational  agencies  (LEAs); 

(c)  Indian  tribes; 

(d)  Indian  organizations;  and 
'  (e)  Indian  institutions. 

(ESEA.  Section  1005(c);  20  U.S.C.  3385(c)) 

§  186e.3  Other  applicable  regulations. 

The  provisions  of  45  CFR  Parts  100a 
and  186  apply  to  this  program. 

(ESEA.  Section  1005(c);  20  U.S.C.  3385(c)) 

Subpart  B— What  Types  of  Projects 
Are  Authorized? 

§  leee.lO  Authorized  projects. 

(а)  Projects  that  may  be  supported 
include,  but  are  not  limited  to.  those 
that — 

(1)  Provide  Indian  children  with 
culturally  related  instruction  during  the 
•school  day  through  a  cooperative  effort 
between  a  public  school  and  an  Indian 
educational  center; 

(2)  Stimulate  interest  in  careers 
directly  related  to  the  manpower  needs 
of  the  Indian  community; 

(3)  Provide  special  education  services 
for  handicapped  and  for  gifted  and 
talented  Indian  children; 

(4)  Provide  accelerated  courses  in 
areas  such  as  mathematics,  science,  or 
tribal  management; 

(5)  Introduce  a  new  approach  to  the 
teaching  of  reading; 

(б)  Establish  after-school  education 
centers; 

(7)  Stimulate  interest  in  tribal  culture 
and  heritage  by  involving  members  of 
the  community  in  instruction; 

(8)  Are  designed  to  prevent  alcoholism 
and  drug  abuse; 


(9)  Provide  opportunities  for  students 
to  become  involved  in  the  arts  or  other 
extra-curricular  activities;  and 

(10)  Overcome  sex-atereotypes 
relating  to  occupations. 

(b)  The  types  of  projects  listed  in 
paragraph  (a)  of  this  section  are 
examples.  Fh'ojects  should  be  designed 
to  meet  needs  identified  in  the 
applicant’s  service  area. 

(ESEA.  Section  1005(a)(2),  (c);  20  U.S.C. 
3385(a)(2).  (c)) 

Subpart  C— How  To  Apply  for  a  Grant 

§  186e.20  Application  contents. 

An  applicant  shall  include  in  its 
application  the  following  information; 

(a)  A  description  of  the  activities  for 
which  it  seeks  assistance,  including  a 
statement  of  the  number  of  children  who 
will  participate  in  the  project. 

(b)  The  date  of  any  needs  assessment, 
survey,  or  other  research  effort,  the 
results  of  which  it  describes  in  its 
application  to  demonstrate  the  need  for 
the  project. 

(c)  A  plan  for  evaluating  the 
effectiveness  of  the  project  in  achieving 
its  objectives.  This  plan  must  include 
descriptions  of — 

(1)  The  data  collection  method; 

(2)  The  insurance  or  methods  to  be 
used  for  testing  and  measuring; 

(3)  The  method  for  analyzing  the  data 
to  be  collected; 

(4)  A  timetable  for  collecting  and 
analyzing  data;  and 

(5)  If  known,  the  qualifications  of 
these  who  will  conduct  the  evaluation. 

(d)  Documentation  that  parents  of  the 
children  who  will  participate  in  the 
project  and  other  members  of  the  Indian 
community  adequately  participated  in 
planning  and  developing  the  project,  and 
will  participate  in  the  operation  and 
evaluation  of  the  project. 

(e)  Information  showing  that  the 
applicant  will  coordinate  the  use  of 
funds  received  under  this  program  with 
other  resources  available  to  it  to  ensure 
that,  consistent  with  the  project’s 
purpose,  there  will  be  a  comprehensive 
program  to  improve  the  educational 
opportunities  of  Indian  children. 

(f)  To  the  extent  consistent  with  the 
number  of  eligible  children  in  the  area  to 
be  served  who  are  enrolled  in  private 
nonprofit  elementary  and  secondary 
schools  and  whose  needs  are  of  the  type 
that  the  project  is  intended  to  meet, 
provisions  for  the  participation  of  those 
children  on  an  equitable  basis. 

(ESEA.  Section  1005(c).  (0(1);  20  U.S.C. 

3385(c).  (0(1)) 


Subpart  D— How  Grants  Are  Made? 

§  186e.30  Is  priority  given  to  certain 
applicants? 

In  addition  to  the  points  awarded 
under  §  §  186e.32  through  186e.40,  the 
Secretary  awards  25  points  to 
applications  from  Indian  tribes,  Indian 
organizations,  and  Indian  institutions. 
(ESEA.  Section  1005(0(1):  20  U,S.C.  3385(0(1)) 

§  186e.31  How  applications  are  evaluated. 

The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  §  186e.32  through  186e.40.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Secretary  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  under  §  §  186e.32  through 
186e.40  is  100. 

(ESEA.  Section  1005(c):  20  U.S.C.  3385(c)) 

§  186e.32  Selection  crtterion:  educational 
need.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  Indian  children  in  the  service 
area  need  the  proposed  services. 

(b)  In  making  this  determination,  the 
Secretary  considers  the  conclusions  and 
supporting  evidence  from  a  current 
needs  assessment  or  other  appropriate 
documentation  for  the  service  area.  In 
particular,  the  Secretary  considers — 

(1)  How  widespread  the  need  is,  as 
indicated  by  the  number  and  percentage 
of  Indian  children  who  need  the 
proposed  services;  and 

(2)  The  severity  of  the  need,  as 
indicated  by  dropout  rates,  academic 
achievement  levels,  standardized  test 
scores,  or  other  appropriate  measures. 
(ESEA,  Section  1005(c);  20  U.S.C.  3385(c)) 

§  186e.33  Selection  criterion:  lack  of 
comparable  services.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  proposed  services  are 
presently  unavailable  in  the  service  area 
in  sufficient  quantity  or  quality. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  A  description  of  other  services, 
including  those  offered  by  the  applicant 
and  by  the  schools  attended  by  Indian 
children,  that  are  designed  to  meet  the 
same  educational  needs  as  those  to  be 
addressed  by  the  project; 

(2)  The  number  of  children  who 
receive  those  services: 

(3)  The  number  of  children  who  need 
but  do  not  receive  those  services: 

(4)  Evidence  that  those  other  services 
are  insufficient  in  either  quantity  or 
quality,  or  an  explanation  of  why  those 
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services  are  not  used  by  the  children  to 
be  served  by  the  project;  and 
(5)  Evidence  that  the  applicant  lacks 
the  financial  resources  necessary  to 
carry  out  the  project. 

(ESEA,  Section  1005(c):  20  U.S.C.  3385(c)) 

§  186e.34  Selection  criterion:  project 
design.  (0  to  20  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  A  clear  statement  of  the  purpose  of 
the  project; 

(2)  Objectives  that  are — 

(i)  Related  to  the  purpose  of  the 
project; 

(ii)  Sharply  defined; 

(iii)  Stated  in  measurable  terms;  and 

(iv)  Capable  of  being  achieved  within 
the  project  period; 

(3)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective; 

(4)  A  clear  statement  of  the  number  of 
children  who  will  participate  directly  in 
the  project;  and 

(5)  A  plan  for  effective  administration 
of  the  project. 

(ESEA,  Section  1005(c):  20  U.S.C.  3385(c)) 

§  186e.35  Selection  criterion:  parental  and 
community  involvement.  (0  to  15  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  parents  and  other  members  of  the 
Indian  community — 

(a)  Were  involved  in  planning  and 
developing  the  project;  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(ESEA.  Section  1005(c),  (f)(1):  20  U.S.C. 

3385(c).  (f)(1)) 

§  186e.36  Selection  criterion:  budget  and 
cost  effectiveness.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  effective. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(ESEA,  Section  1005(c):  20  U.S.C.  3385(c)) 

§  186e.37  Selection  criterion:  adequacy  of 
resources.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 


(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(ESEA,  Section  1005(c):  20  U.S.C.  3385(c)) 

§  186e.38  Selection  criterion:  staff.  (0  to 
10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  qualifications  and  experience 
of  the  project  director  and  of  key  staff 
members  or,  if  any  of  these  positions  are 
vacant,  the  appropriateness  of  the  job 
descriptions  for  those  positions; 

(2)  The  time  that  the  project  director 
and  each  key  staff  member  will  devote 
to  the  project; 

(3)  The  degree  to  which  the  applicant 
has  given  or  will  give  preference  to 
Indians  in  the  hiring  of  project  staff;  and 

(4)  If  appropriate,  the  plan  for  staff 
development  and  training  of  the 
applicant’s  board  members,  committee 
members,  or  officers. 

(ESEA;  Section  1005(c).  (f)(1)(C):  20  U.S.C. 
3385(c).  (f)(1)(C)) 

§  186e.39  ^Selection  criterion:  evaluation 
plan.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  An  objective  quantifiable  method, 
including  a  measurement  of  the  project’s 
effectiveness  in  meeting  the  needs  of  the 
participating  students,  to  determine  if 
the  project  achieves  each  of  its 
objectives:  and 

(2)  Procedures  for  periodic  assessment 
of  the  project’s  progress  and 
modification  of  the  project  in  light  of 
that  assessment. 

(ESEA,  Section  1005(c):  20  U.S.C.  3385(c)) 

§  186e.40  Selection  criterion: 
commitment.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  is  committed  to  the 
education  of  Indian  children  in  general, 
and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  Relevant  excerpts  from  official 
documents,  such  as  the  applicant’s 
charter,  constitution,  and  by-laws; 


(2)  Other  efforts  by  the  applicant  to 
improve  educational  opportunities  for 
Indian  children;  and 

(3)  In  the  case  of  an  application  from 
an  Indian  tribe,  a  listing  of  official  tribal 
priorities, 

(ESEA,  Section  1005(c):  20  U.S.C.  3385(c)) 

7.  A  new  Part  186f  is  added  as  follows: 

PART  186f— PLANNING,  PILOT,  AND 
DEMONSTRATION  PROJECTS  FOR 
INDIAN  CHILDREN 

Subpart  A— General 

Sec. 

186f.l  What  is  the  purpose  of  this  program? 
186f.2  Who  is  eligible  to  apply? 

186f.3  Other  applicable  regulations. 

Subpart  B— What  Types  of  Projects  Are 
Authorized? 

186f.l0  Authorized  projects. 

Subpart  C— How  To  apply  for  a  Grant 
186f.20  Application  contents. 

Subpart  D— How  Grants  Are  Made 

186f.30  Is  priority  given  to  certain 
applicants? 

186f.31  How  applications  are  evaluated. 
186f.32  Selection  criterion:  need  and 
rational. 

186f.33  Selection  criterion:  project  design. 
186f.34  Selection  criterion:  parental  and 
community  involvement. 

186f.35  Selection  criterion:  budget  and  cost 
effectiveness. 

186f.36  Selection  criterion:  adequacy  of 
resources. 

186f.37  Selection  criterion:  staff. 

186f.38  Selection  criterion:  evaluation 
design. 

186f.39  Selection  criterion:  commitment. 
186f.40  Annual  priorities. 

Authority:  Title  IV,  Part  B,  of  Pub.  L  92-318, 
86  Stat.  339,  as  amended  (20  U.S.C.  3385(a), 
(b)),  unless  otherwise  noted. 

Subpart  A— General 

§  186f.1  What  is  the  purpose  of  this 
program? 

This  program  provides  assistance 
under  Part  B  of  the  Indian  Education  Act 
for  planning,  pilot,  and  demonstration 
projects  designed  to  improve 
educational  opportunities  for  Indian 
children. 

(ESEA,  Section  1005(a)(1),  (b):  20  U.S.C. 
3385(a)(1),  (b)) 

§  186f.2  Who  is  eligible  to  apply? 

Eligible  applicants  are — 

(a)  State  educational  agencies  (SEAs): 

(b)  Local  educational  agencies  (LEAs); 

(c)  Elementary  or  secondary  schools 
for  Indian  children  supported  by  the 
Department  of  the  Interior; 

(d)  Indian  tribes; 

(e)  Indian  organizations;  and 

(f)  Indian  institutions. 

(ESEA,  Section  1005(b);  20  U.S.C.  3385(b)) 
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§  186f.3  Other  applicable  regulations. 

The  provisions  of  45  CFR  Parts  100a 
and  186  apply  to  this  program. 

(ESEA.  Section  1005(b):  20  U.S.C.  3385(b)) 

Subpart  B— What  Types  of  Projects 
Are  Authorized? 

§  186f.10  Authorized  projects. 

Projects  that  may  be  supported 
include,  but  are  not  limited  to,  those 
that —  ^ 

(a)  Test  amd  validate  culturally 
related  curriculum  materials  designed  to 
improve  the  academic  achievement  of 
Indian  children; 

(b)  Use  culturally  relevant  techniques 
to  lower  the  dropout  rate  among  Indian 
children; 

(c)  Encourage  Indian  students  to  enter 
the  fields  of  natural  sciences  and 
mathematics  by  developing  and  using 
culturally  related  curricula; 

(d)  Test  and  validate  cultiually 
relevant  achievement  tests;  or 

(e)  Develop  a  comprehensive  plan  for 
the  coordination  of  educational 
programs  and  services  for  children  of  a 
particular  tribe. 

(ESEA,  Section  1005(a)(1),  (b);  20  U.S.C. 
3385(a)(1),  (b)) 

Subpart  C— How  To  Apply  for  a  Grant 

§  I86f.20  Application  contents. 

An  applicant  shall  include  in  its 
application  the  following  information; 

(a)  A  description  of  the  activities  for 
which  it  seeks  assistance,  including  a 
statement  of  the  number  of  children  who 
will  participate  in  the  project. 

(b)  The  date  of  any  needs  assessment 
survey,  or  other  research  effort  the 
results  of  which  it  describes  in  its 
application  to  demonstrate  the  need  for 
the  project, 

(c)  A  plan  for  evaluating  the 
effectiveness  of  the  project  in  achieving 
its  objectives.  This  plan  must  include 
descriptions  of — 

(1)  The  data  collection  method; 

(2)  The  instruments  or  methods  to  be 
used  for  testing  and  measuring; 

(3)  The  method  for  analzying  the  data 
to  be  collected; 

(4)  A  timetable  for  collecting  and 
analyzing  data;  and 

(5)  If  known,  the  qualifications  of 
those  who  will  conduct  the  evaluation. 

(d)  Documentation  that  parent^  of  the 
children  who  will  participate  in  the 
project,  and  other  members  of  the  Indian 
community,  adequately  participated  in 
planning  and  developing  the  project,  and 
will  participate  in  the  operation  and 
evaluation  of  the  project. 

(e)  To  the  extent  consistent  with  the 
number  of  eligible  children  in  the  area  to 
be  served  who  are  enrolled  in  private 


nonprofit  elementary  and  secondary 
schools  and  whose  needs  are  of  the  type 
which  the  project  is  intended  to  meet, 
provisions  for  the  participation  of  those 
children  on  an  equitable  basis. 

(ESEA.  Section  1005(b),  (f)(1):  20  U.S.C. 
3385(b).  (f)(1)) 

Subpart  D— How  Grants  Are  Made 

§  186f.30  Is  priority  given  to  certain 
applicants? 

In  addition  to  the  points  awarded 
under  §  §  186f.32  through  186f.39,  the 
Secretary  awards  25  points  to 
applications  from  Indian  tribes,  Indian 
organizations,  and  Indian  institutions. 
(ESEA.  Section  1005(f)(1):  20  U.S.C.  3385(f)(1)) 

§  186f.31  How  applications  are  evaluated. 

The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  §  186f.32  through  186f.39.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Secretary  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  under  §  §  186f.32  through 
186f.39  is  100. 

(ESEA  Section  1005(b):  20  U.S.C.  3385(b)) 

§  186f.32  Selection  criterion:  need  and 
rationale.  (0  to  20  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
project  and  the  soundness  of  the 
rationale  for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  An  identification  and  description 
of  the  specific  problem  to  be  addressed; 

(2)  Evidence  that  the  problem  to  be 
addressed  is  one  of  signiHcant 
magnitude  among  Indian  children; 

(3)  A  clear  statement  of  the 
educational  approach  to  be  developed, 
tested,  and  demonstrated; 

(4)  Evidence  that  the  planned 
educational  approach  is  responsive  to 
the  culture  and  heritage  of  the  children 
to  be  involved  in  the  project; 

(5)  A  description  of  a  literature 
review,  site  visits,  or  other  appropriate 
activity  that  shows  that  the  applicant 
has  made  a  serious  attempt  to  learn 
from  other  projects  that  address  similary 
needs  or  tried  similar  approaches;  and 

(6)  Evidence  that  the  project  is  likely 
to  serve  as  a  model  for  communities 
having  similar  educational  needs. 

(ESEA.  Section  1005(b):  20  U.S.C.  3385(b)) 

§  186f.33  Selection  criterion:  project 
design.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project. 


(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  A  clear  statement  of  the  purpose  of 
the  project; 

(2)  Objectives  that  are — 

(i)  Related  to  the  purpose  of  the 
project: 

(ii)  Sharply  defined; 

(iii)  Stated  in  measurable  terms;  and 

(iv)  Capable  of  being  achieved  within 
the  project  period; 

(3)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective; 

(4)  A  clear  statement  of  the  number  of 
children  who  will  participate  directly  in 
the  project;  and 

(5)  A  plan  for  effective  administration 
of  the  project. 

(ESEA.  Section  1005(b):  20  U.S.C.  3385(b)) 

§  186f.34  Selection  criterion:  parental  and 
community  involvement  (0  to  10  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  parents  and  other  members  of  the 
Indian  community — 

(b)  Were  involved  in  planning  and 
developing  the  project;  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(ESEA.  Section  1005(b).  (f)(1):  20  U.S.C 
3385(b).  (f)(1)) 

§  186f.35  Selection  criterion:  budget  and 
cost  effectiveness.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  effective. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(ESEA  SecUon  1005(b);  20  U.S.C.  3385(b)) 

§  186f.36  Selection  criterion:  adequacy  of 
resources.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows —  . 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(ESEA  Section  1005(b):  20  U.S.C.  3385(b)) 
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§  186f.37  Selection  criterion:  staff.  (0  to  15 
points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  qualifications  and  experience 
of  the  project  director  and  of  key  staff 
members  or,  if  any  of  these  positions  are 
vacant,  the  appropriateness  of  the  job 
descriptions  for  those  positions: 

(2)  The  time  that  the  project  director 
and  each  key  staff  member  will  devote 
to  the  project; 

(3)  The  degree  to  which  the  applicant 
has  given  or  will  give  preference  to 
Indians  in  the  hiring  of  project  staff;  and 

(4)  If  appropriate,  the  plan  for  staff 
development  and  training  of  the 
applicant’s  board  members,  committee 
members,  or  officers.  . 

(ESEA,  Section  l(X)5(b);  20  U.S.C.  3385(b)) 

§  186f.38  Selection  criterion:  evaiuation 
design.  (0  to  20  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  and 
appropriateness  of  the  evaluation 
design,  including  how  well  the 
evaluation  will  measure  the  project’s 
effectiveness  in  meeting  each  objective 
and  the  impact  of  the  project  on  the 
children  involved. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  appropriateness  of  the 
instruments  to  collect  data; 

(2)  The  appropriateness  of  the  method 
for  analyzing  the  data; 

(3)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(4)  Procedures  for  periodic  assessment 
of  the  project’s  progress  and 
modification  of  the  project  in  light  of 
that  assessment. 

(ESEA.  Section  1005(b),  (f)(1):  20  U.S.  3385(b), 

(f)(1)) 

§  1861.39  Selection  criterion:  commitment 
(0  to  S  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  is  committed  to  the 
education  of  Indian  children  in  general 
and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determine  tion,  the 
Secretary  considers — 

(1)  Relevant  excerpts  from  official 
documents,  such  as  the  applicant’s 
charter,  constitution,  and  by-laws; 

(2)  Other  efforts  by  the  applicant  to 
improve  educational  opportunities  for 
Indian  students;  and 

(3)  In  the  case  of  an  application  from 
an  Indian  tribe,  a  listing  of  official  tribal 
priorities. 


(ESEA,  Section  1005(b):  20  U.S.  3385(b)) 

§  1861.40  Annual  priorities. 

(a)  Each  year,  the  Secretary  may 
select  for  priority  one  or  more  of  the 
types  of  projects  listed  in  §  186f.l0. 

(b)  The  Secretary  publishes  the 
selected  priorities,  if  any,  in  the  Federal 
Register. 

(c)  In  addition  to  the  points  awarded 
under  §  §  186f.32  through  186f.39,  the 
Secretary  awards  up  to  10  points  to  an 
application  on  the  basis  of  the 
proportion  of  the  proposed  project 
activities  that  address  the  selected 
priorities. 

(ESEA.  Section  1005(b):  20  U.S.  3385(b)) 

8.  A  new  Part  186g  is  added  as 
follows: 

'  PART  186g— EDUCATIONAL 
PERSONNEL  DEVELOPMENT 

Subpart  A— General 

Sec. 

186g.l  What  is  the  purpose  of  this  part? 
186g.2  Who  is  eligible  to  apply? 

186g.3  Other  applicable  regulations. 

Subpart  B— What  Costs  Are  Allowable? 

186g.l0  Stipends  and  dependency 
allowances. 

C— How  to  apply  for  a  Grant. 

186g.20  Application  contents. 

Subpart  D— How  Grants  Are  Made? 

186g.30  Is  priority  given  to  certain 
applications? 

186g.31  How  applications  are  evaluated. 
186g.32  Selection  criterion:  need. 

186g.33  Selection  criterion:  project  design. 
186g.34  Selection  criterion:  budget  and  cost 
effectiveness. 

186g.35  Selection  criterion;  adequacy  of 
resources. 

186g.36  Selection  criterion:  staff. 

186g.37  Selection  criterion:  benefit  to  Indian 
students. 

186g.38  Selection  criteria;  evaluation  plan. 
186f.39  Selection  criterion:  commitment. 

Subpart  E— Selection  of  Participants 

186g.40  Preference  to  Indians. 

Authority:  Title  IV,  Part  B,  of  Pub.  L  92-318, 
86  Stat.  339,  as  amended  (20  U.S.C.  3385;  and 
the  Indian  Education  Act,  Section  422,  as 
amended  (20  U.S.C.  3385a),  unless  otherwise 
noted. 

Subpart  A— General 

§  186g.1  What  is  the  purpose  of  this  part? 

(a)  This  part  governs  two  programs, 
one  authorized  by  Section  1005(d)  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  added  by  Part  B  of  the 
Indian  Education  Act,  the  other 
authorized  by  Section  422  of  the  Indian 
Education  Act. 

(b)  These  two  programs  support 
projects  that — 


(1)  Prepare  persons  to  serve  Indian 
students  as  teachers,  administrators, 
social  workers,  and  ancillary 
educational  personnel;  and 

(2)  Improve  the  qualifications  of 
persons  serving  Indian  students  in 
positions  listed  in  paragraph  (b)(1)  of 
this  section,  including  the  provision  of 
in-service  training  to  those  persons. 

(c)  Project  participants  may  be 
prepared  for  positions  such  as — 

(1)  Classroom  teachers; 

(2)  Special  educators  for  handicapped 
or  gifted  and  talented  students; 

(3)  Bilingual-bicultural  specialists; 

(4)  Guidance  counselors  and  school 
psychologists; 

(5)  School  administrators; 

(6)  Adult  education  specialists  or 
instructors;  and 

(7)  Community  college  administrators. 

(ESEA,  Section  1005(d):  20  U.S.C.  3385(d);  and 
the  Indian  Education  Act,  Section  422;  20 
U.S.C.  3385a) 

§  186g.2  Who  is  eligible  to  apply? 

(a)  Eligible  applicants  under  ESEA, 
Section  1005(d]  are — 

(1)  Institutions  of  higher  education; 

(2)  State  educational  agencies  (SEAs) 
in  combination  with  institutions  of 
higher  education;  and 

(3)  Local  educational  agencies  (LEAs) 
in  combination  with  institutions  of 
higher  education. 

(ESEA,  Section  1005(d):  20  U.S.C.  3385(d)) 

(b)  Eligible  applicants  under  Section 
422  of  the  Indian  Education  Act  are — 

(1)  Institutions  of  higher  education; 

(2)  Indian  organizations;  and 

(3)  Indian  tribes. 

(Indian  Education  Act,  Section  422;  20  U.S.C. 
3385a) 

§  186g.3  Other  applicable  regulations. 

The  provisions  of  45  CFR  Parts  100a 
and  186  apply  to  these  programs. 

(ESEA,  Section  1005(d):  20  U.S.C.  3385(d);  and 
the  Indian  Education  Act,  Section  422;  20 
U.S.C.  3385a) 

Subpart  B— What  Costs  Are 
Allowable? 

§  186g.10  Stipends  and  dependency 
allowances. 

(a)  In  addition  to  other  costs  that  are 
reasonable  and  necessary  to  carry  out 
an  educational  personnel  development 
project,  a  grantee  may,  from  project 
funds,  pay  to  a  participant  who  is  a  full¬ 
time  student — 

(1)  A  stipend  to  cover  the  participant’s 
personal  living  expenses;  and 

(2)  An  allowance  for  dependents. 

(b)  Each  year,  the  Secretary 
announces  in  the  Federal  Register  the 
maximum  stipend  and  allowance  for 
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dependents.  The  actual  stipend  and 
allowance  for  dependents  paid  to  a 
participant  shall  not  be  less  than — 

(1)  The  amounts  stated  in  the  notice; 
minus 

(2)  Other  financial  assistance — other 
than  loans — ^received  or  expected  to  be 
received  by  the  participant  for  his  or  her 
living  expenses  and  for  the  support  of 
the  participant’s  dependents. 

(c)  A  grantee  may  provide  a 
participant  a  stipend  and  an  allowance 
for  dependents  up  to  the  maximum 
amounts  specified  in  the  notice 
described  in  paragraph  (b),  so  long  as 
the  total  financial  assistance — other 
than  loans — ^received  or  expected  to  be 
received  by  the  participant  for  those 
purposes  does  not  exceed  the 
participant’s  need  for  that  assistance. 

(d)  In  general,  a  grantee  may  not  pay  a 
stipend  or  dependency  allowance  to  a 
participant  who  is  not  a  full-time 
student.  However,  the  Secretary  may 
approve  payments  of  partial  stipends  to 
a  teacher  aide  who  must  take  leave 
without  pay  in  order  to  be  a  part-time 
student. 

(ESEA.  Section  1005(d):  20  U.S.C.  3385(d):  and 
the  Indian  Education  Act,  Section  422:  20 
U.S.C.  3385a) 

Subpart  C— How  To  Apply  for  a  Grant 

§  186g.20  Application  contents. 

An  applicant  shall  include  in  its 
application  the  following  information: 

(a)  A  description  of  the  activities  for 
which  it  seeks  assistance,  including  the 
specific  number  of  project  participants. 

(b) (1)  A  description  of  the  plan  for 
giving  preference  to  Indians  in  the 
selection  of  participants;  and 

(2)  A  statement  of  the  number  and 
percentage  of  participants  who  will  be 
Indian. 

(c)  The  date  of  any  needs  assessment, 
survey,  or  other  research  effort,  the 
results  of  which  it  describes  in  its 
application  to  demonstrate  the  need  for 
the  project. 

(d)  A  plan  for  evaluating  the 
effectiveness  of  the  project  in  achieving 
its  objectives.  This  plan  must  include 
descriptions  of — 

(1)  'The  data  collection  method: 

(2)  The  instruments  or  methods  to  be 
used  for  testing  and  measuring; 

(3)  The  method  for  analyzing  the  data 
to  be  collected; 

(4)  A  timetable  for  collecting  and 
analyzing  data;  and 

(5)  If  known,  the  qualifications  of 
those  who  will  conduct  the  evaluation. 

(e)  An  assurance  that  it  will,  in  its 
final  performance  report,  provide 
information  on  the  selection,  academic 
performance,  and  job  placement  of 
project  participants;  and 


(f)  An  assurance  that  it  will  cooperate 
with  follow-up  studies  of  project 
participants  conducted  or  authorized  by 
the  Secretary. 

(ESEA.  Section  1005(d).  (f)(1);  20  U.S.C. 
3385(d),  (f)(1);  and  the  Indian  Education  Act, 
Section  422;  20  U.S.C.  3385a) 

Subpart  D— How  Grants  Are  Made 

§  186g.30  Is  priority  given  to  certain 
applications? 

In  addition  to  the  points  awarded 
imder  §  §  186g.32  through  186g.39,  the 
Secretary  awards — 

(a)  Ten  points  to  applications  in  which 
all  participants  will  be  enrolled  in  a 
course  of  study  resulting  in  a  degree  at 
the  bachelor’s  level  or  higher; 

(b)  Under  the  program  authorized  by 
Section  1005(d)  of  ESEA,  ten  points  to 
applications  fi'om  eligible  Indian 
institutions; 

(c)  Under  the  program  authorized  by 
Section  1005(d)  of  ESEA,  ten  points  to 
applications  for  projects  in  which  100 
percent  of  the  participants  will  be 
Indian;  and 

(d)  Under  the  program  authorized  by 
Section  42  of  the  Indian  Education  Act, 
twenty-five  points  to  applications  fi'om 
Indian  tribes,  Indian  organizations,  and 
eligible  Indian  institutions. 

(ESEA.  Section  1005(d):  20  U.S.C.  3385(d):  and 
the  Indian  Education  Act,  Section  422;  20 
U.S.C.  3385a) 

§  186g.31  How  applications  are  evaluated. 

(a)  The  Secretary  reviews  and 
approves  applications  under  Section 
1005(d)  of  the  ESEA  separately  from 
those  under  Section  422  of  the  Indian 
Education  Act. 

(b)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  §  186g.32  through  186g.39.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Secretary  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  under  §  §  186g.32  through 
186g.39  is  100. 

(ESEA,  Section  1005(d):  20  U.S.C.  3385(d);  and 
the  Indian  Education  Act,  Section  422;  20 
U.S.C.  3385a) 

§  186g.32  Selection  criterion:  need.  (0  to 
10  points) 

The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
type  of  personnel  to  be  trained,  as 
indicated  by  a  current  survey  or  other 
appropriate  documentation. 

(ESEA.  Section  1005(d):  20  U.S.C  3385(d);  and 
the  Indian  Education  Act,  Section  422;  20 
U.S.C.  3385a) 


§  186g.33  Selection  criterion:  project 
design.  (0  to  25  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  A  clear  statement  of  the  purpose  of 
the  project: 

(2)  Objectives  that  are — 

(i)  Related  to  the  purpose  of  the 
project; 

(ii)  Sharply  defined; 

(iii)  Stated  in  measurable  terms;  and 

(iv)  Capable  of  being  achieved  within 
the  project  period; 

(3)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective; 

(4)  Educational  approaches  that  take 
into  account  the  culture  and  heritage  of 
Indian  people; 

(5)  Techniques  designed  specifically 
to  enable  project  participants  to  meet 
the  needs  of  Indian  students;  and 

(6)  A  plan  for  effective  administration 
of  the  project. 

(ESEA,  Section  1005(d):  20  U.S.C.  3385(d);  and 
the  Indian  Education  Act,  Section  422;  20 
U.S.C.  3385a) 

§  186g.34  Selection  criterion:  budget  and 
cost  effectiveness.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  effective. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(ESEA,  Section  1005(d):  20  U.S.C.  3385(d):  and 
the  Indian  Education  Act,  Section  422;  20 
U.S.C.  3385a) 

§  186g.35  Selection  criterion:  adequacy  of 
resources.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(ESEA,  Section  1005(d);  20  U.S.C.  3385(d);  and 
the  Indian  Education  Act,  Section  422;  20 
U.S.C,  3385a) 
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§  186g.36  Selection  criterion:  staff.  (0  to 
15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  qualifications  and  experience 
of  the  project  director  and  of  key  staff 
members  or,  if  any  of  these  positions  are 
vacant,  the  appropriateness  of  the  job 
descriptions  for  those  positions; 

(2)  The  time  that  the  project  director 
and  each  key  staff  member  will  devote 
to  the  project; 

(3)  The  degree  to  which  the  applicant 
has  given  or  will  give  preference  to 
Indians  in  the  hiring  of  project  staff;  and 

(4)  If  appropriate,  the  plan  for  staff 
development  and  training  of  the 
applicant’s  board  members,  committee 
members,  or  officers. 

(ESEA,  Section  1005(d);  20  U.S.C.  3385(d);  and 
the  Indian  Education  Act,  Section  422;  20 
U.S.C.  3385a) 

§  186g.37  Selection  criterion:  benefit  to 
Indian  students.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  likelihood 
that,  after  receiving  training  under  the 
project,  the  participants  will  serve 
Indian  students  as  teachers, 
administrators,  teacher  aides,  or 
ancillary  educational  personnel. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  Policies  or  practices  of  the 
applicant,  such  as  those  governing 
selection  of  participants,  that  increase 
the  likelihood  that  participants  will 
serve  Indian  students  upon  the 
completion  of  the  training;  and 

(2)  Evidence  that,  upon  completion  of 
the  training,  participants  will  be  able  to 
obtain  positions  that  involve  the 
education  of  Indian  students. 

(ESEA.  Section  1005(d):  20  U.S.C.  3385(d):  and 
the  Indian  Education  Act,  Section  422:  20 
U.S.C.  3385a) 

§  186g.38  Selection  criterion:  evaluation 
plan.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  An  objective,  quantifiable  method 
to  determine  if  the  project  achieves  each 
of  its  objectives:  and 

(2)  Procedures  for  periodic  assessment 
of  the  project’s  progress  and 
modification  of  the  project  in  light  of 
that  assessment. 

(ESEA.  Section  1005(d).  (f)(1);  20  U.S.C. 

3385(d),  (f)(1):  and  the  Indian  Education  Act, 
Section  422:  20  U.S.C.  3385a) 


§  186g.39  Selection  criterion: 
commitment  (0  to  20  points) 

(a)  Applications  under  ESEA,  Section 
1005(d). 

(1)  The  Secretary  reviews  each 
application  under  ESEA,  Section  1005(d) 
to  determine  the  extent  to  which  the 
applicant  is  committed  to  the  education 
of  Indian  people  in  general,  and  to  the 
project’s  objectives  in  particular. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  Official  statements  in  the 
applicant’s  publications  such  as  course 
catalogs: 

(ii)  The  human,  physical,  and  financial 
resources  that  the  applicant  plans  to 
commit  to  the  project;  and 

(iii)  Other  efforts  of  the  applicant  to 
improve  educational  opportunities  for 
Indian  people. 

(ESEA,  Section  1005(d):  20  U.S.C.  3385(d)) 

(b)  Applications  under  Section  422  of  • 
the  Indian  Education  Act 

(1)  The  Secretary  reviews  each 
application  under  Section  422  of  the 
Indian  Education  Act  to  determine  the 
extent  to  which  the  applicant  is 
committed  to  the  education  of  Indian 
people  in  general  and  to  the  project 
objectives  in  particular. 

(2)  In  making  this  determination  with 
respect  to  applications  from  institutions 
of  higher  education,  the  Secretary 
considers  the  factors  listed  in  paragraph 
(a)(2)  of  this  section. 

(3)  In  making  this  determination  with 
respect  to  applications  from  Indian 
tribes  and  Indian  organizations,  the 
Secretary  considers — 

(i)  Relevant  excerpts  from  official 
documents  such  as  the  applicant’s 
charter,  constitution,  and  by-laws: 

(ii)  Other  efforts  by  the  applicant  to 
improve  educational  opportunities  for 
Indian  students;  and 

(iii)  In  the  case  of  an  application  from 
an  Indian  tribe,  a  listing  of  official  tribal 
priorities. 

(Indian  Education  Act,  Section  422;  20  U.S.C. 
3385a) 

Subpart  E— Selection  of  Participants 

§  186g.40  Preference  to  Indians. 

In  selecting  project  participants,  a 
grantee  shall  give  preference  to  Indians. 

(ESEA,  Section  1005(d):  20  U.S.C.  3385(d):  and 
the  Indian  Education  Act,  Section  422;  20 
U.S.C.  3385a) 

9.  A  new  Part  186h  is  added  as 
follows: 


PART  186h->EDUCATIONAL 
SERVICES  FOR  INDIAN  ADULTS 

Subpart  A— General 

Sec. 

186h.l  What  is  the  purpose  of  this  program? 
186h.2  Who  is  eligible  to  apply? 

186h.3  Other  applicable  regulations. 

Subpart  B— What  Types  of  Projects  and 
Activities  Are  Authorized? 

186h.l0  Authorized  projects 
186h.ll  Authorized  activities. 

Subpart  C— How  To  Apply  for  a  Grant 

186h.20  Application  contents. 

Subpart  D— How  Grants  Are  Made 

186h.30  How  applications  are  evaluated. 
186h.31  Selection  criterion:  educational 
need. 

186h.32  Selection  criterion:  lack  of 
comparable  services. 

186h.33  Selection  criterion:  project  design. 
186h.34  Selection  criterion:  community 
involvement. 

186h.35  Selection  criterion:  budget  and  cost 
effectiveness. 

186h.36  Selection  criterion:  adequacy  of 
resources. 

186h.37  Selection  criterion:  staff. 

186h.38  Selection  criterion:  evaluation  plan. 
186h.39  Selection  criterion:  commitment. 

Authority:  Title  IV,  Part  C.  of  Pub.  L.  92- 
318,  86  Stat.  342,  as  amended  (20  U.S.C. 
1211a),  unless  otherwise  noted. 

Subpart  A— General 

§  186h.1  What  is  the  purpose  of  this 
program? 

This  program  provides  financial 
assistance  under  Part  C  of  the  Indian 
Education  Act  for  educational  service 
projects  designed  to  improve 
educational  opportunities  for  Indian 
adults. 

(Adult  Education  Act,  Section  316(b):  20 
U.S.C.  1211a(b)) 

§  186h.2  Who  is  eligible  to  apply? 

Eligible  applicants  are — 

(a)  Indian  tribes; 

(b)  Indian  organizations;  and 

(c)  Indian  institutions. 

(Adult  Education  Act,  Section  316(b);  20 
U.S.C.  1211a(b)) 

§  186h.3  Other  applicable  regulations. 

The  provisions  of  45  CFR  Parts  100a 
and  186  apply  to  this  program. 

(Adult  Education  Act,  Section  316(b):  20 
U.S.C.  1211a(b)) 

Subpart  B— What  Types  of  Projects 
and  Activities  Are  Authorized? 

§  186h.10  Authorized  projects. 

Projects  that  may  be  supported 
include  but  are  not  limited  to  those 
that — 
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(a)  Enable  Indian  adults  to  acquire 
basic  educational  skills,  including 
literacy; 

(b)  Enable  Indian  adults  to  continue 
their  education  through  the  secondary 
school  level; 

(c)  Are  designed  for  the  education  of 
handicapped  or  elderly  Indian  adults; 

(d)  Establish  career  education  projects 
designed  to  improve  employment 
opportunities;  and 

(e)  Are  designed  for  incarcerated 
Indian  adults. 

(Adult  Education  Act,  Section  316(b);  20 
U.S.C.  1211a(b)) 

§  1 86h.  1 1  Authorized  activities 

(a)  Services  and  instruction  provided 
under  this  part  shall  be  below  the 
college  level. 

(b)  Activities  that  are  designed  solely 
to  prepare  individuals  to  enter  a  specific 
occupation  or  cluster  of  closely  related 
occupations  in  an  occupational  field 
after  participating  in  a  project  are  not 
authorized  under  the  programs  in  this 
part.  However,  activities  that  are 
designed  to  prepare  individuals  to 
benefit  from  occupational  training,  or 
activities  that  incidentally  involve  the 
teaching  of  employment-related  skills, 
are  allowable  if  otherwise  authorized 
under  this  part. 

(Adult  Education  Act,  Sections  303(b),  316(b); 
20  U.S.C.  1202(b),  1211a(b)) 

Subpart  C— How  To  Apply  for  a  Grant 

§  186h.20  Application  contents. 

An  applicant  shall  include  in  its 
application  the  following  information; 

(a)  A  description  of  the  activites  for 
which  it  seeks  assistance,  including  the 
specific  number  of  people  who  will 
participate  in  the  project. 

(b)  The  date  of  any  needs  assessment, 
survey,  or  other  research  effort,  the 
results  of  which  it  describes  in  its 
application  to  demonstrate  the  need  for 
the  project. 

(c)  Documentation  that  individuals 
who  will  participate  in,  or  be  served  by. 
the  project  and  other  members  of  the 
Indian  community  adequately 
participated  in  planning  and  developing 
the  project,  and  will  participate  in  the 
operation  and  evaluation  of  the  project. 

(d)  A  plan  for  evaluating  the 
effectiveness  of  the  project  in  achieving 
its  objectives.  This  plan  shall  include 
descriptions  of — 

(1)  The  data  collection  method; 

(2)  The  instruments  to  be  used  for 
testing  and  measuring; 

(3)  The  method  for  analyzing  the  data 
to  be  collected; 

(4)  A  timetable  for  collecting  and 
analyzing  data;  and 


(5)  If  known,  the  qualifications  of 
those  who  will  conduct  the  evaluation. 

(e)  An  assurance  that  it  will,  on  an 
annual  basis,  submit  to  the  Secretary  the 
following  information  about  the  project: 

(1)  The  number  of  people  who  were 
served. 

(2)  The  number  of  dropouts  from  the 
project. 

(3)  The  number  of  people  who  receive 
a  Graduate  Equivalency  Diploma  (GED) 
or  the  increases  in  grade  levels  attained 
by  participants;  and 

(f)  An  assurance  that  it  will  cooperate 
in  follow-up  studies  of  project 
participants  conducted  or  authorized  by 
the  Secretary. 

(Adult  Education  Act,  Section  316  (b),  (d);  20 
U.S.C.  1211a  (b).  (d)) 

Subpart  D— How  Grants  Are  Made 

§  186h.30  How  applications  are  evaluated. 

The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  §  186h.31  through  186h.39.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Secretary  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  is  100. 

(Adult  Education  Act  Section  316(b);  20 
U.S.C.  1211a(b)) 

§  186h.31  Selection  criterion:  educational 
need.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  Indian  adults  in  the  service 
area  need  the  proposed  services. 

(b)  In  making  this  determination,  the 
Secretary  considers  the  conclusions  and 
supporting  evidence  fi'om  a  current 
needs  assessment  or  other  appropriate 
documentation  for  the  service  area.  In 
particular,  the  Secretary  considers — 

(1)  How  widespread  the  need  is,  as 
indicated  by  the  number  and  percentage 
of  Indian  adults  who  need  the  proposed 
services;  and 

(2)  The  severity  of  the  need,  as 
indicated  by  elementary  and  secondary 
school  dropout  or  absenteeism  rates, 
average  grade  level  completed, 
unemployment  rates,  or  other 
appropriate  measures. 

(Adult  Education  Act,  Section  316(b);  20 
U.S.C.  1211a(b)) 

§  186h.32  Selection  criterion:  lack  of 
comparable  services.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  proposed  services  are 
currently  unavailable  in  the  service  area 
in  sufficient  quantity  or  quality,  or  both. 


(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  A  description  of  other  services  in 
the  area,  including  those  offered  by  the 
applicant,  that  are  designed  to  meet  the 
same  educational  needs  as  those  to  be 
addressed  by  the  project; 

(2)  The  number  of  Indian  adults  who 
receive  those  services; 

(3)  The  niunber  of  Indian  adults  who 
need  but  do  not  receive  those  services; 

(4)  Evidence  that  those  other  services 
are  insufficient  in  either  quantity  or 
quality,  or  an  explanation  of  why  those 
services  are  not  used  by  the  the  adults 
to  be  served  by  the  project;  and 

(5)  Evidence  that  the  applicant  lacks 
the  financial  resources  necessary  to 
carry  out  the  project. 

(Adult  Education  Act  Section  316(b);  20 
U.S.C.  1211a(b)) 

§  186h.33  Selection  criterion:  project 
design.  (0  to  20  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  A  clear  statement  of  the  purpose  of 
the  project; 

(2)  Objectives  that  are — 

(i)  Related  to  the  purpose  of  the 
project; 

(ii)  Sharply  defined; 

(iii)  Stated  in  measurable  terms;  and 

(iv)  Gapable  of  being  achieved  within 
the  project  period; 

(3)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  acitivities  related  to  each 
objective; 

(4)  A  clear  statement  of  the  number  of 
adults  who  will  participate  directly  in 
the  project:  and 

(5)  A  plan  for  effective  administration 
of  the  project. 

(Adult  Education  Act.  Section  316(b);  20 
U.S.C.  1211a(b)) 

§  186h.34  Selection  criterion:  community 
involvement.  (0  to  15  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  individuals  to  be  served  and 
other  members  of  the  Indian 
community — 

(a)  Were  involved  in  planning  and 
developing  the  project;  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(Adult  Education  Act,  Section  316(b),  (d);  20 
U.S.C.  1211a(b),  (d)) 

§  186h.35  Selection  criterion:  budget  and 
cost  effectiveness.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
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which  the  project  has  an  adequate 
budget  and  is  cost  effective. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Adult  Education  Act,  Section  316(b);  20 
U.S.C.  1211a(b)) 

§  186h.36  Selection  criterion:  adequacy  of 
resources.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(Adult  Education  Act,  Section  316(b);  20 
U.S.C.  1211a(b)) 

§  186h.37  Selection  criterion;  staff.  (0  to 
10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  qualifications  and  experience 
of  the  project  director  and  of  key  staff 
members  or,  if  any  of  these  positions  are 
vacant,  the  appropriateness  of  the  job 
descriptions  for  those  positions; 

(2)  The  time  that  the  project  director 
and  each  key  staff  member  will  devote 
to  the  project;  and 

(3)  TTie  degree  to  which  the  applicant 
has  given  or  will  give  preference  to 
Indians  in  the  hiring  of  project  staff. 

(Adult  Education  Act,  Section  316(b);  20 
U.S.C.  1211a(b)) 

§  186h.38  Selection  criterion;  evaluation 
plan.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  An  objective,  quantifiable  method 
to  determine  if  the  project  achieves  each 
of  its  objectives;  and 

(2)  Procedures  for  periodic  assessment 
of  the  project’s  progress  and 
modification  of  the  project  in  light  of 
that  assessment. 

(Adult  Education  Act,  Section  316(b),  (d)(2); 

20  U.S.C.  1211a(b),  (d)(2)) 


§  186h.39  Selection  criterion: 
commitment.(0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  is  committed  to  the 
education  of,  Indian  people  in  general 
and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  Relevant  excerpts  from  official 
documents  such  as  the  applicant’s 
charter,  constitution,  and  by-laws; 

(2)  Other  efforts  of  the  applicant  to 
improve  educational  opportunities  for 
Indian  people;  and 

(3)  In  the  case  of  an  application  from 
an  Indian  tribe,  a  listing  of  ofHcial  tribal 
priorities. 

(Adult  Education  Act,  Section  316(b);  20 
U.S.C.  1211a(b)) 

10.  A  new  Part  186i  is  added  as 
follows: 

PART  1861— PLANNING,  PILOT,  AND 
DEMONSTRATION  PROJECTS  FOR 
INDIAN  ADULTS 

Subpart  A— General 

Sec. 

1861.1  What  is  the  purpose  of  this  program? 

1861.2  Who  is  eligible  to  apply? 

1861.3  Other  applicable  regulations. 

Subpart  B— What  Types  of  Projects  Are 
Authorized? 

186i.l0  Authorized  projects. 

Subpart  C— How  to  Apply  for  a  Grant 
186i.20  Application  contents. 

Subpart  D— How  Grants  Are  Made 

1861.30  Is  priority  given  to  certain 
applicants? 

1861.31  How  applications  are  evaluated. 

1861.32  Selection  criterion:  need  and 
rationale. 

1861.33  Selection  criterion;  project  design. 

1861.34  Selection  criterion;  community 
involvement. 

1861.35  Selection  criterion:  budget  and  cost 
effectiveness. 

1861.36  Selection  criterion:  adequacy  of 
resources. 

1861.37  Selection  criterion:  staff. 

1861.38  Selection  criterion:  evaluation 
design. 

1861.39  Selection  criterion:  commitment. 

1861.40  Annual  priorities. 

Authority:  Title  IV,  Part  C,  of  Pub.  L.  92- 
318,  86  Stat.  342,  as  amended  (20  U.S.C. 

1211a),  unless  otherwise  noted. 

Subpart  A— General 

§  186i.1  What  is  the  purpose  of  this 
program? 

This  program  provides  financial 
assistance  under  Part  C  of  the  Indian 
Education  Act  for  planning,  pilot,  and 
demonstration  projects  designed  to 
improve  employment  and  educational 
opportunities  for  Indian  adults. 


(Adult  Education  Act,  Section  316(a)(1),  (2); 

20  U.S.C.  1211a(a)(lJ,  (2)) 

§  1861.2  Who  is  eligible  to  apply? 

Eligible  applicants  are — 

(a)  State  educational  agencies  (SEAs); 

(b)  Local  educational  agencies  (LEAs); 

(c)  Indian  tribes; 

(d)  Indian  organizations;  and 

(e)  Indian  institutions. 

(Adult  Education  Act,  Section  316(a)(1),  (2); 

20  U.S.C.  1211a(a)(l),  (2)) 

§  1861.3  Other  applicable  regulations. 

(a)  The  provisions  of  45  CFR  Parts 
100a  and  186  apply  to  this  program. 

(b)  The  provisions  of  45  CFR  186h.ll, 
relating  to  authorized  activities,  apply  to 
this  program. 

(Adult  Education  Act,  Section  316(a)(1),  (2): 

20  U.S.C.  1211a(a)(l),  (2)) 

Subpart  B— What  Types  of  Projects 
Are  Authorized? 

§  1861.10  Authorized  projects. 

Projects  that  may  be  supported 
include,  but  are  not  limited  to,  those  that 
develop,  test,  and  demonstrate  the 
effectiveness  of — 

(a)  Educational  approaches  designed 
to  assist  Indian  adults  in  achieving  basic 
literacy; 

(b)  Methods  for  improving  the  basic 
skills  of  Indian  adults  so  that  they  may 
benefit  from  occupational  training; 

(c)  Educational  approaches  designed 
to  assist  Indian  adults  in  qualifying  for 
high  school  equivalency  certificates  in 
the  shortest  time  feasible. 

(Adult  Education  Act,  Section  316(a)(1),  (2); 

20  U.S.C.  1211a(a)(l),  (2)) 

Subpart  C— How  to  Apply  for  a  Grant 

§  1861.20  Application  contents. 

An  applicant  shall  include  in  its 
application  the  following  information: 

(a)  A  description  of  the  activities  for 
which  it  seeks  assistance,  including  the 
specific  number  of  people  who  will 
participate  in  the  project. 

(b)  The  date  of  any  needs  assessment, 
survey,  or  other  research  effort,  the 
results  of  which  it  describes  in  its 
application  to  demonstrate  the  need  for 
the  project. 

(c)  Documentation  that  individuals 
who  will  participate  in,  or  be  served  by, 
the  project  and  other  members  of  the 
Indian  community  adequately 
participated  in  planning  and  developing 
the  project,  and  will  participate  in  the 
operation  and  evaluation  of  the  project. 

(d)  A  plan  for  evaluating  the 
effectiveness  of  the  project  m  achieving 
its  objectives.  This  plan  shall  include 
descriptions  of — 

(1)  ’The  data  collection  method; 
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(2)  The  instruments  to  be  used  for 
testing  and  measuring; 

(3)  The  method  for  analyzing  the  data 
to  be  collected; 

(4)  A  timetable  for  collecting  and 
analyzing  data;  and 

(5)  If  known,  the  qualihcations  of 
those  who  will  conduct  the  evaluation. 

(e)  An  assurance  that  it  will,  on  an 
annual  basis,  submit  to  the  Secretary  the 
following  information  about  the 
project — 

(1)  The  number  of  people  who  were 
served; 

(2)  The  number  of  dropouts  from  the 
project;  and 

(3)  The  number  of  people  who  receive 
a  Graduate  Equivalence  Diploma  (GED) 
or  the  increases  in  grade  levels  attained 
by  participants;  and 

(f)  An  assurance  that  it  will  cooperate 
in  follow-up  studies  of  project 
participants  conducted  or  authorized  by 
the  Secretary. 

(Adult  Education  Act,  Section  316(a)(1),  (2), 
(d):  20  U.S.C.  1211a(a)(l),  (2).  (d)) 

Subpart  D^How  Grants  Are  Made 

§  I86i.30  is  priority  given  to  certain 
applicants? 

In  addition  to  the  points  awarded 
under  §  §  186i.32  through  186i.39,  the 
Secretary  awards  25  points  to 
applications  from  Indian  tribes,  Indian 
organizations,  and  Indian  institutions. 

(Adult  Education  Act,  Section  316(d);  20 
use.  1211a(d)) 

§  I86i.31  How  applications  are  evaluated. 

The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  §  186i.32  through  186i.39.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Secretary  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  under  §§  186i.32  through 
186i.39  is  100. 

(Adult  Education  Act,  Section  316  (a)(1),  (2); 

20  U.S.C.  1211a(a)(l),  (2)) 

§  186i.32  Selection  criterion:  need  and 
rationale.  (0  to  20  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
project  and  the  soundness  of  the 
rational  for  the  project, 

(b)  In  making  this  determiiration,  the 
Secretary  looks  for — 

(1)  An  identification  and  description 
of  the  speciHc  problem  to  be  addressed; 

(2)  Evidence  that  the  problem  to  be 
addressed  is  one  of  significant 
magnitude  among  Indian  adults; 


(3)  A  clear  statement  of  the 
educational  approach  to  be  developed, 
tested,  and  demonstrated; 

(4)  Evidence  that  the  planned 
educational  approach  is  responsive  to 
the  culture  and  heritage  of  the  adults  to 
be  involved  in  the  project; 

(5)  A  description  of  a  literature 
review,  site  visits,  or  other  appropriate 
activity  that  shows  that  the  applicant 
has  made  a  serious  attempt  to  learn 
from  other  projects  that  addressed 
similar  needs  or  tried  similar 
approaches;  and 

(6)  Evidence  that  the  project  is  likely 
to  serve  as  a  model  for  communities 
having  similar  educational  needs, 

(Adult  Education  Act,  Section  316(a)(1),  (2); 

20  U.S.C.  1211a(a)(l),  (2)) 

§  1861.33  Selection  criteaion:  project 
design.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  A  clear  statement  of  the  purpose  of 
the  project; 

(2)  Objectives  that  are — 

(i)  Related  to  the  purpose  of  the 
project; 

(ii)  Sharply  defined; 

(iii)  Stated  in  measurable  terms;  and 

(iv)  Capable  of  being  achieved  within 
the  project  period; 

(3)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective; 

(4)  A  clear  statement  of  the  number  of 
adults  who  will  participate  directly  in 
the  project;  and 

(5)  A  plan  for  effective  administration 
of  the  project. 

(Adult  Education  Act  Section  316(a)(1),  (2); 

20  U.S.C.  1211a(a)(l).  (2)) 

§  1861.34  Selection  criterion:  community 
involvement  (0  to  10  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  individuals  to  be  served  and 
other  members  of  the  Indian 
community — 

(a)  Were  involved  in  planning  and 
developing  the  project;  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project 

(Adult  Education  Act  Section  316(a)(1),  (2). 

(d):  20  U.S.C.  1211(a)(1).  (2).  (d)) 

§  186i.35  Selection  criterion:  budget  and 
cost  effectiveness.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  effective. 


(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(Adult  Education  Act  Section  316(a)(1),  (2); 

20  U.S.C.  1211a(a)(l),  (2)) 

§  186i.36  Selection  criterion:  adequacy  of 
resources.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(Adult  Education  Act.  Section  316(a)(1),  (2); 

20  U.S.C.  1211a(a)(l).  (2)). 

§  1861.37  Selection  criterion:  staff.  (0  to  15 
points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project, 

(b)  In  making  this  determination,  the 
Secretary  considers— 

(1)  The  qualifications  and  experience 
of  the  project  director  and  of  key  staff 
members  or,  if  any  of  these  positions  are 
vacant,  the  appropriateness  of  the  job 
descriptions  for  those  positions; 

(2)  The  time  that  the  project  director 
and  ebch  key  staff  member  will  devote 
to  the  project; 

(3)  The  degree  to  which  the  applicant 
has  given  or  will  give  preference  to 
Indians  in  the  hiring  of  project  sta^;  and 

(4)  If  appropriate,  the  plan  for  staff 
development  and  training  of  the 
applicant’s  board  members,  corrmittee 
members,  or  officers. 

(Adult  Education  Act,  Section  316(a)(1).  (2); 

20  U.S.C.  1211a(a)(l),  (2)) 

§  1861.38  Selection  criterion:  evaluation 
design.  (0  to  20  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  and 
appropriateness  of  the  evaluation 
design,  including  how  well  the 
evaluation  will  measure  the  project's 
effectiveness  in  meeting  each  objective 
and  the  impact  of  the  project  on  the 
adults  involved. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  appropriateness  of  the 
instruments  to  collect  data; 

(2)  The  appropriateness  of  the  method 
for  analyzing  the  data; 
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(3)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(4)  Procedures  for  periodic  assessment 
of  the  project’s  progress  and 
modification  of  the  project  in  light  of 
that  assessment. 

(Adult  Education  Act,  Section  316(a](l),  (2), 
(d):  20  U.S.C.  1211a(a)(l).  (2).  (d)) 

§  1861.39  Selection  criterion:  commitment 
(0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  is  committed  to  the 
education  of  Indian  people  in  general 
and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  Relevant  excerpts  from  official 
documents  such  as  the  applicant’s 
charter,  constitution,  and  by-laws: 

(2)  Other  efforts  of  the  applicant  to 
improve  educational  opportunities  for 
Indian  people;  and 

(3)  In  each  case  of  an  application  from 
an  Indian  tribe,  a  listing  of  official  tribal 
priorities. 

(Adult  Education  Act,  Section  316(aj(l],  (2); 

20  U.S.C.  1211a(a)(l),  (2)) 

§  186i.40  Annual  priorities. 

(a)  Each  year,  the  Secretary  may 
select  for  priority  one  or  more  of  the 
types  of  projects  listed  in  §  186i.l0. 

(b)  The  Secretary  publishes  the 
selected  priorities,  if  any,  in  the  Federal 
Register. 

(c)  In  addition  to  the  points  awarded 
under  §  §  186i.32  through  186i.39,  the 
Secretary  awards  up  to  10  points  to  an 
application  on  the  basis  of  the 
proportion  of  the  proposed  activities 
that  address  the  selected  priorities. 

(Adult  Education  Act,  Section  316(a)(1),  (2); 

20  U.S.C.  1211a(a)(l),  (2) 

11.  A  new  Part  186j  is  added  as 
follows: 

PART  186j— ADULT  EDUCATION 
RESEARCH  AND  DEVELOPMENT 
PROJECTS 

Subpart  A— General 

Sec. 

186j.l  What  is  the  purpose  of  this  program? 
186j.2  Who  is  eligible  to  apply? 

186j.3  Other  applicable  regulations. 

Subpart  B— [Reserved] 

Subpart  C—How  to  Apply  for  a  Grant 

186j.20  Application  contents. 

Subpart  D— How  Grants  Are  Made 
186j.30  Is  priority  given  to  certain  applicants? 
186j.31  How  applications  are  evaluated. 

186j.32  Selection  criterion;  need  for  the 
project. 

186j.33  Selection  criterion:  research  and 
development  design. 


186j.34  Selection  criterion:  community 
involvement. 

186j.35  Selection  criterion:  budget  and  cost 
effectiveness. 

186j.36  Selection  criterion:  adequacy  of 
resources. 

186j.37  Selection  criterion:  staff. 

186j.38  Selection  criterion:  evaluation  plan. 
186j.39  Selection  criterion:  adaptability. 
186j.40  Selection  criterion:  commitment. 

Authority. — Title  IV,  Part  C,  of  Pub.  L.  92- 
318,  86  Stat.  342,  as  amended  (20  U.S.C. 
1211a),  unless  otherwise  noted. 

Subpart  A— General 

§  186j.1  What  is  the  purpose  of  this 
program? 

This  program  provides  financial 
assistance  under  Part  C  of  the  Indian 
Education  Act  for  research  and 
development  projects  that  develop 
innovative  and  effective  techniques  to 
assist  Indian  adults  in — 

(a)  Attaining  basic  literacy;  and 

(b)  Qualifying  for  high  school 
equivalency  certiHcates. 

(Adult  Education  Act,  Section  316(a)(3);  20 
U.S.C.  1211a(a)(3)) 

§  186j.2  Who  is  eligible  to  apply? 

Eligible  applicants  are — 

(a)  State  educational  agencies  (SEAs); 

(b)  Local  educational  agencies  (LEAs); 

(c)  Indian  tribes: 

(d)  Indian  organizations;  and 

(e)  Indian  institutions. 

(Adult  Education  Act,  Section  316(a)(3);  20 
U.S.C  1211a(a)(3)) 

§  186|.3  Other  applicable  regulations. 

(aj  The  provisions  of  45  CFR  Parts 
100a  and  186  apply  to  this  program. 

(b)  The  provisions  of  45  CFR  186h.ll, 
relating  to  authorized  activities,  apply  to 
this  program. 

(Adult  Education  Act.  Section  316(a)(3);  20 
U.S.C.  1211a(a)(3)) 

Subpart  B— [Reserved] 

Subpart  C—How  To  Apply  for  a  Grant 

§  186j.20  Application  contents. 

An  applicant  shall  include  in  its 
application  the  following  information: 

(a)  A  description  of  the  activities  for 
which  it  seeks  assistance,  including  the 
specific  number  of  people  who  will 
participate  in  the  project. 

(b)  The  date  of  any  needs  assessment, 
survey,  or  other  research  effort,  the 
results  of  which  it  describes  in  its 
application  to  demonstrate  the  need  for 
the  project. 

(c)  Documentation  that  individuals 
who  will  participate  in,  or  be  served  by, 
the  project  and  other  members  of  the 
Indian  community  adequately 
participated  in  planning  and  developing 


the  project,  and  will  participate  in  the 
operation  and  evaluation  of  the  project. 

(d)  A  plan  for  evaluating  the 
effectiveness  of  the  project  in  achieving 
its  objectives.  This  plan  shall  include 
descriptions  of — 

(1)  'The  data  collection  method: 

(2)  The  instruments  to  be  used  for 
testing  and  measuring; 

(3)  The  method  for  analyzing  the  data 
to  be  collected; 

(4)  A  timetable  for  collecting  and 
analyzing  data;  and 

(5)  If  known,  the  qualifications  of 
those  who  will  conduct  the  evaluation. 

(Adult  Education  Act,  Section  316(a)(3)  (d);  20 
U.S.C.  1211a(a)(3),  (d)) 

Subpart  D— How  Grants  Are  Made 

§  186J.30  Is  priority  given  to  certain 
appiicants? 

In  addition  to  the  points  awarded 
under  §§  186j.32  through  186j.40,  the 
Secretary  awards  25  points  to 
applications  from  Indian  tribes,  Indian 
organizations,  and  Indian  institutions. 

(Adult  Education  Act,  Section  316(d);  20 
U.S.C.  1211a(d)) 

§  186J.31  How  applications  are  evaluated. 

’The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  §  186j.32  through  186j.40.  'The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Secretary  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  under  §§  186j.32  through 
186j.40  is  100. 

(Adult  Education  Act  Section  316(a)(3);  20 
U.S.C.  1211a(a)(3)) 

§  186J.32  Selection  criterion:  need  for  the 
pr^ect.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
project. 

(b)  In  making  this  determination,  the 
Secretary  considers  the  clarity  and 
accuracy  of  the  statement  describing  the 
lack  of  effective  techniques  for  assisting 
Indian  adults  to  attain  basic  literacy  and 
to  qualify  for  high  school  equivalency 
certificates. 

(Adult  Education  Act,  Section  316(a)(3);  20 
U.S.C.  1211a(a)(3)) 

§  186J.33  Selection  criterion:  research  and 
development  design.  (0  to  25  points) 

(a)  'The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  research  and  development  design  for 
the  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 
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(1)  The  extent  to  which  the  applicant 
exhibits  thorough  knowledge  of  previous 
work  in  the  field  and  relates  the 
proposed  research  and  development  to 
it; 

(2)  The  extent  to  which  objectives  and 
hypotheses  are  stated  in  clear  and 
measurable  terms; 

(3)  The  appropriateness  and, 
soundness  of  data  collection 
instruments,  sampling  designs  and 
techniques,  and  the  procedures  for 
analyzing  the  data  to  be  collected;  and 

(4)  The  degree  to  which  there  is  an 
activity  plan,  including  a  time-line,  that 
clearly  and  realistically  outlines  the 
activities  related  to  each  objective. 

(Adult  Education  Act,  Section  316(a)(3);  20 
U.S.C.  1211a(a)(3)) 

§  186J.34  Selection  criterion:  community 
involvement.  (0  to  5  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  individuals  to  be  served  and 
other  members  of  the  Indian 
community — 

(a)  Were  involved  in  planning  and 
developing  the  project;  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(Adult  Education  Act,  Section  316(a)(3),  (d); 

20  U.S.C.  1211a(a)(3),  (d)) 

§  186j.35  Selection  criterion:  budget  and 
cost  effectiveness.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  effective. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Adult  Education  Act,  Section  316(a)(3);  20 
U.S.C.  1211a(a)(3)) 

§  186j.36  Selection  criterion:  adequacy  of 
resources.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(Adult  Education  Act,  Section  316(a)(3);  20 
U.S.C.  1211a(a)(3)) 


§  186J.37  Selection  criterion:  staff.  (0  to  15 
points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  qualifications  and  experience 
of  the  project  director  and  of  key  staff 
members  or,  if  any  of  these  positions  are 
vacant,  the  appropriateness  of  the  job 
descriptions  for  those  positions; 

(2)  The  time  that  the  project  director 
and  each  key  staff  member  will  devote 
to  the  project;  and 

(3)  The  degree  to  which  the  applicant 
has  given  or  will  give  preference  to 
Indians  in  the  hiring  of  project  staff. 

(Adult  Education  Act,  Section  316(a)(3);  20 
U.S.C.  1211a(a)(3)) 

§  186J.38  Selection  criterion:  evaluation 
plan.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  An  objective,  quantifiable  method 
to  determine  if  the  project  achieves  each 
of  its  objectives;  and 

(2)  Procedures  for  periodic  assessment 
of  the  project’s  progress  and 
modification  of  the  project  in  light  of 
that  assessment. 

(Adult  Education  Act,  Section  316(a)(3),  (d); 

20  U.S.C.  1211a(a)(3),  (d)) 

§  186J.39  Selection  criterion:  adaptability. 
(0  to  5  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  techniques  developed  by  the 
project  are  likely  to  be  effective  in  other 
settings  in  assisting  Indian  adults  to — 

(a)  Attain  basic  literacy;  and 

(b)  Qualify  for  high  school 
equivalency  certificates. 

(Adult  Education  Act,  Section  316(a)(3);  20 
U.S.C.  1211a(a)(3)) 

§  186j.40  Selection  criterion:  commitment 
(0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  is  committed  to  the 
education  of  Indian  people  in  general 
and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  Relevant  excerpts  from  official 
documents  such  as  the  applicant’s 
charter,  constitution,  and  by-laws; 

(2)  Other  efforts  of  the  applicant  to 
improve  educational  opportunities  for 
Indian  people;  and 


(3)  In  the  case  of  an  application  from 
an  Indian  tribe,  a  listing  of  official  tribal 
priorities. 

(Adult  Education  Act,  Section  316(a)(3);  20 
U.S.C.  1211a(a)(3)) 

12.  A  new  Part  186k  is  added  as 
follows: 

PART  186k— ADULT  EDUCATION 
SURVEYS 

Subpart  A— General 

Sec. 

186k.l  What  is  the  purpose  of  this  program? 
186k.2  Who  is  eligible  to  apply? 

186k.3  Other  applicable  regulations. 

Subpart  B— {Reserved] 

Subpart  C— How  to  Apply  for  a  Grant 

186k.20  Application  contents. 

Subpart  D— How  Grants  Are  Made 
186k.30  Is  priority  given  to  certain 
applicants? 

186k.31  How  applications  are  evaluated. 
186k.32  Selection  criterion:  need  for  the 
survey. 

186k.33  Selection  criterion;  survey  and 
project  design. 

186k.34  Selection  criterion:  community 
involvement. 

186k.35  Selection  criterion:  budget  and  cost 
effectiveness. 

186k.36  Selection  criterion:  adequacy  of 
resources. 

186k.37  Selection  criterion:  staff. 

186k.38  Selection  criterion:  evaluation  plan. 
186k.39  Selection  criterion:  commitment. 

Authority:  Title  IV,  Part  C,  of  Pub.  L  92- 
318,  86  Stat.  342,  as  amended  (20  U.S.C. 
1211a),  unless  otherwise  noted. 

Subpart  A— General 

§  186k.1  What  is  the  purpose  of  this 
program? 

(a)  This  program  provides  financial 
assistance  under  Part  C  of  the  Indian 
Education  Act  for  projects  to  survey  the 
extent  of  illiteracy  and  lack  of  high 
school  completion  among  Indians. 

(b)  Surveys  may  be  local,  regional,  or 
national  in  scope. 

(Adult  Education  Act,  Section  316(a)(4);  20 
U.S.C.  1211a(a)(4)) 

§  186k.2  Who  is  eligible  to  apply? 

Eligible  applicants  are — 

(a)  State  educational  agencies  (SEAs); 

(b)  Local  educational  agencies  (LEAs); 

(c)  Indian  tribes; 

(d)  Indian  organizations;  and 
(ej  Indian  institutions. 

(Adult  Education  Act,  Section  316(a)(4);  20 
U.S.C.  1211a(a)(4)) 

§  186k.3  Other  applicable  regulations. 

The  provisions  of  45  CFR  Parts  100a 
and  186  apply  to  this  program. 

(Adult  Education  Act,  Section  316(a)(4);  20 
U.S.C.  1211a(a)(4)) 
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Subpart  B— [Reserved] 

Subpart  C— How  to  Apply  for  a  Grant 

§  186k.20  Application  contents. 

An  applicant  shall  include  in  its 
application  the  following  information: 

(a)  A  description  of  the  activities  for 
which  it  seeks  assistance. 

(b)  Documentation  that  individuals 
who  will  be  affected  by  the  survey,  and 
other  members  of  the  Indian  community, 
adequately  participated  in  planning  and 
developing  the  project,  and  will 
participate  in  the  operation  and 
evaluation  of  the  project. 

(c)  A  plan  for  evaluating  the 
effectiveness  of  the  survey  in  achieving 
its  objectives. 

(Adult  Education  Act,  Section  316(a)(4),  (d); 

20  U.S.C.  1211a(a)(4),  (d)) 

Subpart  D— How  Grants  Are  Made 

§  186k.30  is  priority  given  to  certain 
applicants? 

In  addition  to  the  points  awarded 
under  §  §  186k.32  through  186k.39,  the 
Secretary  awards  25  points  to 
applications  from  Indian  tribes,  Indian 
organizations,  and  Indian  institutions. 

(Adult  Education  Act,  Section  316(d);  20 
U.S.C.  1211a(d)) 

§  186k.31  How  applications  are  evaluated. 

The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  §  186k.32  through  186k.39.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Secretary  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  under  §  §  186k.32  through 
186k.39  is  100. 

(Adult  Education  Act,  Section  316(a)(4);  20 
U.S.C.  1211a(a)(4)) 

§  186k.32  Selection  criterion:  need  for  the 
survey.  (0  to  20  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  there  is  a  need  for  the  proposed 
survey. 

(b)  In  making  this  determination,  the 
Secretary  considers  the  clarity  and 
accuracy  of  the  applicant’s  statement  on 
the  lack  of  reliable  data  concerning 
illiteracy  and  lack  of  high  school 
completion  among  Indian  adults  in  the 
population  to  be  surveyed. 

(Adult  Education  Act,  Section  316(a)(4);  20 
U.S.C.  1211a(a)(4)) 


§  186k.33  Selection  criterion:  survey  and 
project  design.  (0  to  25  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  survey  and  project  design. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  appropriateness  and 
soundness  of — 

(1)  The  sample  size; 

(ii)  The  method  for  selecting  the 
sample: 

(iii)  The  survey  instrument  to  be  used 
or  the  plan  for  developing  and  validating 
an  instrument;  and 

(iv)  The  plan  for  analyzing  the  data  to 
be  collected; 

(2)  The  extent  to  which  the  objectives 
are  stated  in  clear  and  measurable 
terms: 

(3)  The  degree  to  which  there  is  an 
activity  plan,  including  a  timeline,  that 
clearly  and  realistically  outlines  the 
activities  related  to  each  objective;  and 

(4)  The  extent  to  which  there  is  a  plan 
for  effective  administration  of  the 
project. 

(Adult  Education  Act,  Section  316(a)(4);  20 
U.S.C.  1211a(a)(4)) 

§  186k.34  Selection  criterion:  community 
invoivement.  (0  to  5  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  individuals  to  be  served  and 
other  members  of  the  Indian 
communty — 

(a)  Were  involved  in  planning  and 
developing  the  project;  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(Adult  Education  Act,  Section  316(a)(4),  (d); 

20  U.S.C.  1211a(a)(4),  (d)) 

§  186k.35  Selection  criterion:  budget  and 
cost  effectiveness.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  effective. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Adult  Education  Act,  Section  316(a)(4),  (d); 

20  U.S.C.  1211a(a)(4),  (d)) 

§  186k.36  Selection  criterion:  adequacy  of 
resources.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 


(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(Adult  Education  Act,  Section  316(a)(4):  20 
U.S.C.  1211a(a)(4)) 

§  186k.37  Selection  criterion:  staff.  (0  to 
15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  qualifications  and  experience 
of  the  project  director  and  of  key  staff 
members  or,  if  any  of  these  positions  are 
vacant,  the  appropriateness  of  the  job 
descriptions  for  those  positions; 

(2)  The  time  that  the  project  director 
and  each  key  staff  member  will  devote 
to  the  project:  and 

(3)  The  degree  to  which  the  applicant 
has  given  or  will  give  preference  to 
Indians  in  the  hiring  of  the  project  staff. 

(Adult  Education  Act,  Section  316(a)(4);  20 
U.S.C.  1211a(a)(4)) 

§  186k.38  Selection  criterion:  evaluation 
plan.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  An  objective,  quantifiable  method 
to  determine  if  the  project  achieves  each 
of  its  objectives;  and 

(2)  Procedures  for  periodic  assessment 
of  the  project’s  process  and  modification 
of  the  project  in  light  of  that  assessment. 

(Adult  Education  Act,  Section  316(a)(4);  20 
U.S.C.  1211a(a)(4)) 

§  186k.39  Selection  criterion: 
commitment.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  is  committed  to  the 
education  of  Indian  people  in  general 
and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  Relevant  excerpts  from  official 
documents  such  as  the  applicant’s 
charter,  constitution,  and  by-laws; 

(2)  Other  efforts  of  the  applicant  to 
improve  educational  opportunities  for 
Indian  people;  and 

(3)  In  the  case  of  an  application  from 
an  Indian  tribe,  a  listing  of  official  tribal 
priorities. 

(Adult  Education  Act,  Section  316(a)(4);  20 
U.S.C.  1211a(a)(4)) 
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13.  A  new  Part  1861  is  added  as 
follows: 

PART  1861— ADULT  EDUCATION 
DISSEMINATION  AND  EVALUATION 
PROJECTS 

Subpart  A— General 

Sec. 

1861.1  What  is  the  purpose  of  this  program? 

1861.2  Who  is  eligible  to  apply? 

1861.3  Other  applicable  regulations. 

Subpart  B— (Reserved] 

Subpart  C— How  to  Apply  for  a  Grant 

1861.20  Application  contents. 

Subpart  D— How  Grants  Are  Made 

1861.30  Is  priority  given  to  certain  applicants? 

1861.31  How  applications  are  evaluated. 

1861.32  Selection  criterion:  need  for  the 
project. 

1861.33  Selection  criterion:  project  design. 

1861.34  Selection  criterion:  community 
involvement. 

1861.35  Selection  criterion:  budget  and  cost 
effectiveness. 

1861.36  Selection  criterion:  adequacy  of 
resources. 

1861.37  Selection  criterion:  staff. 

1861.38  Selection  criterion:  evaluation  plan. 

1861.39  Selection  criterion:  commitment. 
Authority:  Adult  Education  Act,  Section 

316(a)(5),  (d);  20  U.S.C.  1211a(a)(5),  (d) 

Subpart  A— General 

§  1861.1  What  is  the  purpose  of  this 
program? 

This  program  provides  financial 
assistance  under  Part  C  of  the  Indian 
Education  Act  for  projects  that — 

(a)  Disseminate  information  and 
materials  relating  to  programs  that  offer 
educational  opportunities  to  Indian 
adults,  including — 

(1)  Curriculum  information: 

(2)  Results  of  evaluations; 

(3)  Information  on  how  to  participate 
in  particular  programs:  and 

(4)  Information  on  how  to  start  similar 
programs  or  operate  projects  that 
provide  similar  eduational  opportunities: 
and 

(b)  Evaluate  the  effectiveness  of 
programs  that  offer  educational 
opportunities  to  Indian  adults. 

(Adult  Education  Act,  Section  316(a)(5):  20 
U.S.C.  1211a(a)(5)) 

§  1861.2  Who  is  eligible  to  apply? 

Eligible  applicants  are — 

(a)  State  educational  agencies  (SEAs); 

(b)  Local  educational  agencies  (LEAs): 

(c)  Indian  tribes: 

(d)  Indian  organizations;  and 
(ej  Indian  institutions. 

(Adult  Education  Act,  Section  316(a)(5);  20 
U.S.C.  1211a(a)(5)) 

§  1861.3  Other  applicable  regulations. 

The  provisions  of  45  CFR  Parts  100a 
and  186  apply  to  this  program. 


(Adult  Education  Act,  Section  316(a)(5);  20 
U.S.C.  1211a(a)(5)) 

Subpart  B— [Reserved] 

Subpart  C— How  to  Apply  for  a  Grant 

§  1861.20  Application  contents. 

An  applicant  shall  include  in  its 
application  the  following  information: 

(a)  A  description  of  the  activities  for 
which  it  seeks  assistance. 

(b)  The  date  of  any  needs  assessment, 
survey,  or  other  research  effort,  the 
results  of  which  it  describes  in  its 
application  to  demonstrate  the  need  for 
the  project. 

(c)  Documentation  that  individuals 
who  will  benefit  from  the  project  and 
other  members  of  the  Indian  community 
adequately  participated  in  plarming  and 
developing  the  project,  and  will 
participate  in  the  operation  and 
evaluation  of  the  project. 

(d)  A  plan  for  evaluating  the 
effectiveness  of  the  project  in  achieving 
its  objectives. 

(Adult  Education  Act,  Section  316(a)(5),  (d); 
20  U.S.C.  1211a(a)(5).  (d)) 

Subpart  D— How  Grants  Are  Made 

§  1861.30  Is  priority  given  to  certain 
applicants? 

In  addition  to  the  points  awarded 
under  §§  1861.32  through  1861.39,  the 
Secretary  awards  25  points  to 
applications  from  Indian  tribes,  Indian 
organizations,  and  Indian  institutions. 

(Adult  Education  Act,  Section  316(d);  20 
U.S.C.  1211a(d)) 

§  1861.31  How  applications  are  evaluated. 

The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§§  1861.32  through  1861.39,  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Secretary  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  under  §  §  1861.32  through 
1861.39  is  100. 

(Adult  Education  Act,  Section  316(a)(5);  20 
U.S.C.  1211a(a)(5)) 

§  1861.32  Selection  criterion:  need  for  the 
project.  (0  to  20  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
project. 

(b)  In  making  this  determination  for 
dissemination  projects  or  project 
components,  the  Secretary  considers — 

(1)  A  statement  of  the  Indian 
communities  or  other  groups  to  whom 
information  will  be  disseminated  and  an, 
explanation  of  why  those  groups  need 
the  information;  and 


(2)  The  clarity  and  accuracy  of  the 
applicant's  description  of  the  current 
efforts  of  the  applicant  and  others  to 
disseminate  information  about  Indian 
adult  education  to  those  groups  and  an 
explanation  of  why  these  efforts  are 
inadequate. 

(c)  In  making  this  determination  for 
evaluation  projects  or  project 
components,  the  Secretary  considers — 

(1)  A  description  of  other  evaluations 
of  programs  that  the  applicant  proposes 
to  evaluate;  and 

(2)  An  explanation  of  why  the 
proposed  evaluation  is  needed. 

(Adult  Education  Act  Section  316(a)(5);  20 
U.S.C.  1211a(a)(5)) 

§  1861.33  Selection  criterion:  project 
design.  (0  to  20  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project. 

(b)  In  making  this  determination  for 
dissemination  projects  or  project 
components,  the  Secretary  considers — 

(1)  The  extent  to  which  the  objectives 
are  stated  in  clear  and  measurable 
terms; 

(2)  The  description  of  the  kinds  and 
sources  of  information  and  materials  to 
be  disseminated; 

(3)  A  description  of  the  methods  that 
will  be  used  to  disseminate  the 
information; 

(4)  The  extent  to  which  the  activity 
plan,  including  a  timeline,  clearly  and 
realistically  outlines  the  activities 
necessary  for  completing  each  objective; 
and 

(5)  The  effectiveness  of  the  plan  for 
administering  the  project, 

(c)  In  making  this  determination  for 
evaluation  projects  or  project 
components,  the  Secretary  considers — 

(1)  The  extent  to  which  the  objectives 
are  stated  in  clear  and  measurable 
terms; 

(2)  The  extent  to  which  the  applicant 
exhibits  thorough  knowledge  of  previous 
evaluation  work  in  the  field  and  relates 
the  proposed  evaluation  to  it; 

(3)  The  appropriateness  and 
soundness  of  data  collection 
instruments,  sampling  designs  and 
techniques,  and  the  procedures  for 
analyzing  the  data  to  be  collected; 

(4)  The  extent  to  which  the  activity' 
plan,  including  a  timeline,  clearly  and 
realistically  outlines  the  activities 
necessary  for  completing  each  objective; 
and 

(5)  The  effectiveness  of  the  plan  for 
administering  the  project, 

(Adult  Education  Act.  Section  316(a)(5):  20 
U.S.C.  1211a(a)(5)) 


34180  Federal  Register  /  Vol.  45.  No.  100  /  Wednesday,  May  21,  1980  /  Rules  and  *Regulations 


§  1861.34  Selection  criterion:  community 
involvement.  (0  to  5  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  individuals  who  will  benefit 
from  the  project  and  other  members  of 
the  Indian  community — 

(a)  Were  involved  in  planning  and 
developing  the  project:  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(Adult  Education  Act,  Section  316(a)(5),  (d); 
20  U.S.C.  1211a(a)(5),  (d)) 

§  1861.35  Selection  criterion:  budget  and 
cost  effectiveness.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  effective. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(2)  Co'sts  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Adult  Education  Act,  Section  316(a)(5);  20 
U.S.C.  1211a(a)(5)) 

§  1861.36  Selection  criterion:  adequacy  of 
resources.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  thfl  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(Adult  Education  Act,  Section  316(a)(5);  20 
U.S.C.  1211a(a)(5)) 

§  1861.37  Selection  criterion:  staff.  (0  to  15 
points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  qualifications  and  experience 
of  the  project  director  and  of  key  staff 
members  or,  if  any  of  these  positions  are 
vacant,  the  appropriateness  of  the  jobs 
descriptions  for  those  positions; 

(2)  The  time  that  the  project  director 
and  each  key  staff  member  will  devote 
to  the  project;  and 

(3)  The  degree  to  which  the  applicant 
has  given  or  will  give  preference  to 
Indians  in  the  hiring  of  project  staff. 

(Adult  Education  Act,  Section  316(a)(5);  20 
U.S.C.  1211a(a)(5)) 


§  1861.38  Selection  criterion:  evaluation 
plan.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  An  objective,  quantifiable  method 
to  determine  if  the  project  achieves  each 
of  its  objectives;  and 

(2)  Procedures  for  periodic  assessment 
of  the  project’s  progress  and 
modification  of  the  project  in  light  of 
that  assessment. 

(Adult  Education  Act,  Section  316(a)(5),  (d): 

20  U.S.C.  1211a(a)(5),  (d)) 

§  1861.39  Selection  criterion:  commitment. 
(0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  is  committed  to  the 
education  of  Indian  people  in  general 
and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  Relevant  excerpts  from  official 
documents  such  as  the  applicant’s 
charter,  constitution,  and  by-laws: 

(2)  Other  efforts  of  the  applicant  to 
improve  educational  opportunities  for 
Indian  people:  and 

(3)  In  the  case  of  an  application  from 
an  Indian  tribe,  a  listing  of  official  tribal 
priorities. 

(Adult  Education  Act,  Section  316(a)(5);  20 
U.S.C.  1211a(a)(5)) 

14.  Part  187  is  revised  to  read  as 
follows: 

PART  187— INDIAN  FELLOWSHIP 
PROGRAM 

Subpart  A— General 

Sec. 

187.1  What  is  the  purpose  of  this  program? 

187.2  Who  is  eligible  to  apply? 

187.3  Definitions 

187.4  Which  fields  of  study  are  eligible? 

187.5  What  is  included  in  a  fellowship? 

187.6  Application  contents:  evidence  that 
the  applicant  is  Indian. 

187.7  Application  contents:  evidence  of 
admission  or  attendance. 

187.8  Application  contents:  transcripts. 

187.9  Application  contents:  other 
information  and  assurances. 

Subpart  B— How  Fellows  Are  Selected? 

187.11  Is  priority  given  to  certain 
applicants? 

187.12  How  applications  are  evaluated. 

Subpart  C— What  Conditions  Must  Be  Met 
By  Fellows? 

187.21  Duration  and  continuation  of 
fellowships. 

187.22  Responsibilities  of  fellows. 

187.23  Leave  of  absence. 

187.24  Discontinuation  of  fellowships. 


187.25  Alternate  fellows. 

Authority:  Indian  Education  Act,  Section 
423  (20  U.S.C.  3385b)  as  amended,  unless 
otherwise  noted. 

Subpart  A— General 

§  187.1  What  is  the  purpose  of  this 
program? 

The  Indian  Fellowship  program 
provides  assistance  to  enable  Indian 
students  to  pursue  a  course  of  study  of 
not  more  than  four  academic  years 
leading  to¬ 
la)  A  graduate  level  degree  in 
medicine,  law,  education,  and  related 
fields;  or 

(b)  A  graduate  or  undergraduate 
degree  in  engineering,  business 
administration,  natural  resources,  and 
related  fields. 

(Indian  Education  Act,  Section  423;  20  U.S.C. 
3385b) 

§  187.2  Who  is  eligible  to  apply? 

(a)  An  applicant  must  be  an  Indian  as 
defined  in  §  187.3. 

(b)  An  applicant  must  be  a  United 
States  citizen  or  resident  of  the  United 
States  for  other  than  a  temporary 
purpose. 

(c)  A  fellow  in  medicine,  law, 

education,  or  a  related  field  must  be  a 
full-time  graduate  student.  ■ 

(d)  A  fellow  in  engineering,  business 
administration,  natural  resources,  or  a 
related  field  must  be  a  full-time  graduate 
or  undergraduate  student. 

(e)  An  undergraduate  fellow  must  be 
recognized  by  his  or  her  institution  of 
higher  education  as  a  degree  candidate 
in  engineering,  natural  resources, 
business  administration,  or  a  related 
field. 

(Indian  Education  Act,  Section  423;  20  U.S.C. 
3385b) 

§  187.3  Definitions. 

The  following  definitions  apply  to  the 
terms  in  this  part: 

“Fellow”  means  the  recipient  of  a 
fellowship  under  the  Indian  Fellowship 
Program. 

“Fellowship”  means  an  award  under 
the  Indian  Fellowship  Program.  • 

“Full-time  student”  means  an 
individual  pursuing  a  course  of  study 
that  constitutes  a  full-time  work  load  in 
accordance  with  an  institution’s 
established  policies. 

“Indian”  means  any  individual  who 
is — 

(a)  A  member  of  a  tribe,  band,  or 
other  organized  group  of  Indians, 
including  those  tribes,  bands,  or  groups 
terminated  since  1940  and  those 
recognized  by  the  State  in  which  they 
reside; 

(b)  A  descendant,  in  the  first  or 
second  degree,  of  any  individual 
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described  in  paragraph  (a)  of  this 
definition; 

(c)  Considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose: 
or 

(d)  An  Eskimo  or  Aleut  or  other 
Alaska  Native. 

(Indian  Education  Act,  Section  453(a);  26 
U.S.C.  122lh(a)) 

“Indian  tribe”  means  any  federally  or 
State  recognized  Indian  tribe,  band, 
nation,  rancheria,  pueblo,  Alaska  Native 
village,  or  regional  or  village  corporation 
as  defined  in  or  established  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  (85  Stat.  688),  that  exercises  the 
power  of  self-government. 

“Institution  of  higher  education”  is 
defined  in  45  CFR  186.4. 

“Organized  group  of  Indians”  means 
an  ethnically  and  culturally  identifiable 
group  of  Indians,  indigenous  to  the 
territory  of  what  is  now  the  United 
States,  and  which  has  been  in 
substantially  continuous  existence 
throughout  the  history  of  the  United 
States. 

“Stipend”  means  the  allowance  for 
personal  living  expenses  paid  to  a 
fellow. 

“Undergraduate  degree”  means  a 
bachelor’s  degree. 

(Indian  Education  Act,  Section  423;  20  U.S.C. 
3385b) 

§  187.4  Which  fields  of  study  are  eligible? 

(a)  Eligible  fields  are  medicine,  law, 
education,  engineering,  business 
administration,  natural  resources,  and 
related  fields. 

(b)  The  following  fields  are  related  to 
medicine: 

(1)  Veterinary  medicine. 

(2)  Nursing. 

(3)  Dentistry. 

(4)  Optometry. 

(5)  Clinical  psychology. 

(6)  Pharmacy. 

(c)  The  following  field  is  related  to 
engineering: 

(1)  Architecture. 

(d)  The  following  fields  are  related  to 
business  administration: 

(1)  Accounting. 

(2)  Tribal  administration. 

(3)  Public  administration. 

(e)  The  following  fields  are  related  to 
natural  resources: 

(1)  Forestry. 

(2)  Wastershed  management. 

(3)  Range  science. 

(4)  Land-use  management. 

(5)  Fisheries. 

(6)  Environmental  biology. 

(7)  Geology. 

(8)  Oceanography. 

(f)  The  Secretary  considers,  on  a  case- 
by-case  basis,  the  eligibility  of 


applications  for  fellowships  in  fields 
other  than  those  listed  in  paragraph  (a) 
through  (e)  of  this  section. 

(Indian  Education  Act,  Section  423;  20  U.S.C. 
3385b) 

§  187.5  What  is  Included  In  a  fellowship? 

(a)  Subject  to  paragraphs  (b)  through 
(d)  of  this  section,  a  fellowship 
includes — 

(1)  An  amount  to  cover  tuition  and  all 
other  fees  required  of  students  in  similar 
standing  at  the  institution  attended  by 
the  fellow: 

(2)  A  stipend  to  cover  the  fellow’s 
personal  living  expenses; 

(3)  An  allowance  for  dependents; 

(4)  An  allowance  for  books  and  other 
necessary  instructional  materials; 

(5)  In  cases  of  extreme  hardship, 
reasonable  costs  associated  with 
necessary  research: 

(6)  In  cases  of  extreme  hardship,  a 
travel  allowance  for  a  fellow  who  must 
move  from  his  or  her  residence  to  an 
institution  of  higher  education. 

(b)  The  Secretary  includes  in  the 
annual  application  notice  a  statement  of 
the  maximum  stipend  and  allowance  for 
dependents.  The  actual  stipend  and 
allowance  for  dependents  paid  to  a 
fellow  are  not  less  than — 

(1)  The  amounts  stated  in  the  notice; 
minus 

(2)  Other  financial  assistance — other 
than  loans — received  or  expected  to  be 
received  by  the  fellow  for  the  fellow’s 
living  expenses  and  for  the  support  of 
the  fellow’s  dependents. 

(c)  The  Secretary  may  provide  a 
fellow  a  stipend  and  an  allowance  for 
dependents  up  to  the  maximum  amounts 
specified  in  the  application  notice,  so 
long  as  the  total  financial  assistance — 
other  than  loans — received  or  expected 
to  be  received  by  the  fellow  for  those 
purposes  does  not  exceed  the  fellow’s 
need  for  that  assistance. 

(d)  The  Secretary  does  not  award  a 
fellowship  in  an  amount  greater  than — 

(1)  The  amount  of  the  fellow’s  cost  of 
attendance;  less 

(2)  Other  financial  aid,  received  or 
expected  to  be  received  by  the  fellow, 

(Indian  Education  Act,  Section  423;  20  U.S.C. 
3385b) 

§  187.6  Application  contents:  evidence 
that  the  applicant  is  Indian. 

(a)  If  an  applicant  is  a  member  of  a 
tribe,  a  band,  or  other  organized  group 
of  Indians,  the  applicant  shall  include  in 
an  application — 

(1)  The  name  of  the  tribe,  band,  or 
other  organized  group  of  Indians  with 
which  the  applicant  claims  membership; 
and 

(2)  The  name  and  address  of  the 
organization  that  has  updated  and 


accurate  membership  data  for  the 
applicant’s  tribe,  band,  or  other 
organized  group  of  Indians,  if  such  an 
organization  exists. 

(b)  If  an  applicant  is  not  a  member  of 
a  tribe,  band,  or  other  organized  group 
of  Indians,  the  applicant  shall  submit  the 
information  required  in  paragraph  (a)  of 
this  section  for  the  parent  or 
grandparent  through  whom  the 
applicant  claims  eligibility. 

(c)  An  applicant  shall  also  submit — 

(1)  The  tribal  enrollment  number  of 
the  applicant  or  of  the  parent  or 
grandparent  through  whom  the 
applicant  claims  eligibility;  or 

(2)  At  least  one  of  the  following  as 
evidence  that  he  or  she  is  Indian  as 
defined  in  §  187.3: 

(i)  A  copy  of  the  Bureau  of  Indian 
Affairs  Certification  of  Degree  of  Indian 
Blood  for  the  applicant  or  for  the  parent 
or  grandparent  through  whom  the 
applicant  claims  eligibility. 

(ii)  A  copy  of  the  tribal  enrollment 
document  of  the  applicant  or  of  the 
parent  or  grandparent  through  whom  the 
applicant  claims  eligibility. 

(iii)  A  statement  from  a  recognized 
official  of  the  appropriate  tribe,  band,  or 
other  organized  group  of  Indians  that  the 
applicant  or  a  parent  or  grandparent  of 
the  applicant  is  a  member  of  that  tribe, 
band,  or  group. 

(iv)  Evidence  that  the  applicant  is 
considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian. 

(v)  Evidence  that  the  applicant  is  an 
Eskimo,  Aleut,  or  other  Alaska  Native. 

(vi)  If  there  is  no  organization  that 
maintains  updated  and  accurate 
membership  data  for  the  appropriate 
tribe,  band,  or  other  organized  group  of 
Indians,  other  evidence  satisfactory  to 
the  Secretary  that  the  applicant  is 
Indian. 

(Indian  Education  Act,  Section  453(a);  20 
U.S.C.  1221h(a)) 

§  187.7  Application  contents:  evidence  of 
admission  or  attendance. 

(a)  An  applicant  shall  submit  evidence 
that  he  or  she  is  in  attendance  or  has 
been  accepted  for  admission  as  a  full¬ 
time  student  at  an  institution  of  higher 
education  in  one  of  the  eligible  fields  of 
study  listed  in  §§  187.1  or  187.4. 

(b)  An  applicant  who  has  not  yet  been 
accepted  for  admission  may  submit  an 
application  that  the  Secretary  may 
consider,  provided  that  the  applicant  is 
accepted  by  an  institution  of  higher 
education  by  a  subsequent  date  to  be 
specified  by  the  Secretary. 

(c)  The  Secretary  may  require 
evidence  that  an  applicant  will  be 
enrolled  in  an  accredited  program  of 
study. 
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(Indian  Education  Act,  Section  423;  20  U^.C. 
3386b) 

§  167.6  Application  contents:  transcripts. 

(a)  An  applicant  for  an  undergraduate 
fellowship  shall  submit  high  school  and, 
if  appropriate,  undergraduate 
transcripts. 

(b)  An  applicant  for  a  graduate 
fellowship  shall  submit  undergraduate 
and,  if  appropriate,  graduate  transcripts. 

(Indian  Education  Act,  Section  423;  20  U.S.C. 
3385b) 

§  167.9  Application  contents:  other 
information  and  assurances. 

(a)  An  applicant  shall  submit 
information  showing  the  amount  of 
tuition  and  fees  charged  by  the 
institution  of  higher  education  to  be 
attended. 

(b)  An  applicant  shall  submit 
information  the  Secretary  may  require  in 
order  to  determine  the  extent  of  the 
applicant's  financial  need. 

(c)  An  applicant  shall  submit  other 
information  and  assurances  the 
Secretary  may  require,  including  an 
assurance  that  he  or  she  will  cooperate 
in  any  evaluations  or  follow-up  studie.s 
of  the  Indian  Fellowship  Program 
conducted  or  authorized  by  the 
Secretary. 

« 

(Indian  Education  Act,  Section  423;  20  U.S.C. 
3385b) 

Subpart  B— How  Fellows  Are  Selected 

§  187.1 1  Is  priority  given  to  certain 
applicants? 

In  selecting  fellows  in  the  fields  of 
engineering,  natural  resources,  business 
administration,  and  related  fields,  the 
Secretary,  in  addition  to  the  points 
awarded  under  §  187.12,  awards  15 
points  to  applicants  for  graduate 
fello’-vships. 

(Indian  Education  Act.  Section  423;  20  U.S.C. 
3385b) 

§  167.12  How  applications  are  evaluated. 

The  Secretary  evaluates  and  ranks  an 
application  with  applications  from  the 
same  field  and  related  fields.  The 
Secretary  evaluates  an  application  on 
the  basis  of  the  criteria  listed  below. 

The  point  range  for  each  criterion  is 
stated  in  parentheses.  The  number  of 
points  the  Secretary  awards  for  each 
criterion  depends  on  how  well  the 
application  addresses  all  the  factors 
under  that  criterion.  The  total  number  of 
points  available  under  the  criteria  in  this 
section  is  100. 

(a)  Financial  need.  (0  to  20  points) 

The  extent  to  which  the  application 

demonstrates  the  financial  need  of  the 
applicant. 

(b)  Academic  record.  (0  to  30  points) 


The  quality  of  the  academic  record  of 
the  applicant.  In  addition  to  transcripts, 
this  may  include  standardized  test 
scores,  scholarly  publications,  honors, 
and  awards. 

(c)  Other  evidence  of  potential 
success.  (0  to  30  points) 

The  extent  to  which  there  is  evidence 
other  than  the  academic  record  that  the 
applicant  will  be  successful  in  his  or  her 
field.  This  may  include  references, 
statements  by  the  applicant,  evidence  of 
related  employment  experience  or 
community  service,  and  other 
information  request  by  the  Secretary. 

(d)  Service  to  Indians.  (0  to  20  points) 

The  likelihood  that  the  applicant, 

upon  receipt  of  his  or  her  degree,  will 
serve  Indians.  This  may  be 
demonstrated  by  endorsement  of  a  tribe 
or  Indian  group,  references,  statements 
by  the  applicant,  evidence  of 
employment  experience  or  community 
service  involving  Indians,  and  other 
information  requested  by  the  Secretary. 

(Indian  Education  Act,  Section  423;  20  U.S.C. 
3385b) 

Subpart  C — What  Conditions  Must  Be 
Met  By  Fellows? 

§  187.21  Duration  and  continuation  of 
fellowships. 

(a)  A  fellowship  may  be  awarded  for 
a  period  not  to  exceed  four  years. 
However,  the  Secretary  reviews  the 
status  of  each  fellow  at  the  end  of  each 
year.  The  Secretary  continues  support 
only  if  the  fellow  has — 

(1)  Complied  with  the  award  terms 
and  conditions.  Section  423  of  the  Indian 
Education  Act,  and  the  regulations  in 
this  part;  and 

(2)  Remained  a  full-time  student  in  the 
field  in  which  the  fellowship  was 
awarded. 

(b)  A  fellowship  terminates  when  the 
fellow  receives  the  degree  being 
pursued.  If  the  fellow  wishes  to  pursue  a 
subsequent  degree,  he  or  she  may  apply 
for  a  new  fellowship. 

(Indian  Education  Act,  Section  423;  20  U.S.C. 
3385b) 

§  187.22  Responsibilities  of  feliows. 

A  fellow  shall — 

(a)  Submit  to  the  Secretary  two  copies 
of  his  or  her  official  grade  reports  at  the 
close  of  each  academic  term; 

(b)  Report  to  the  Secretary  any 
interruption  of  his  or  her  studies  and 
either — 

(1)  Request  a  leave  of  absence;  or 

(2)  Relinquish  the  fellowship; 

(c)  Report  to  the  Secretary  and  the 
institution  of  higher  education  all  other 
sources  of  financial  assistance  that  he  or 
she  is  receiving  and  for  which  he  or  she 
has  applied:  and 


(d)  Report  to  the  Secretary  any 
changes  in  academic  status. 

(Indian  Education  Act,  Section  423;  20  U.S.C. 
3385b) 

§  187.23  Leave  of  absence. 

(a)  A  fellow  may  request  a  leave  of 
absence  for  a  period  not  longer  than  12 
months. 

(b)  A  leave  of  absence  is  permissible 
only  if — 

(1)  It  is  approved  by  the  Secretary: 
and 

(2)  The  institution  certifies  that  the 
fellow  is  eligible  to  resume  his  or  her 
course  of  study  at  the  end  of  the  leave  of 
absence. 

(Indian  Education  Act,  Section  423;  20  U.S.C. 
3385b) 

§  187.24  Discontinuation  of  fellowships. 

(a)  The  Secretary  may  discontinue  a 
fellowship  if  a  fellow  fails  to  comply 
with  the  provisions  of  this  part  or  with 
the  terms  and  conditions  of  the 
fellowship  award. 

(b)  The  Secretary  will  discontinue  a 
fellowship  only  after  providing 
reasonable  notice  and  an  opportunity 
for  the  fellow  to  rebut,  in  writing  or  in 
an  informal  meeting  with  the 
responsible  official  in  the  Department  of 
Education,  the  basis  for  the  decision, 

(Indian  Education  Act,  Section  423;  20  U.S.C. 
3385b) 

§  187.25  Alternate  fellows. 

If  a  fellowship  is  vacated  or 
discontinued,  the  Secretary  may 
designate  an  alternate.  The  Secretary 
may  award  a  fellowship  to  the  alternate 
for  a  period  of  study  not  in  excess  of  the 
remainder  of  the  period  or  time  for 
which  the  fellowship  it  replaces  was 
awarded. 

(Indian  Education  Act,  Section  423;  20  U.S.C. 
3385b) 

PART  188— [DELETED] 

15.  Part  188  is  deleted. 

Note. — This  Appendix  is  being  published 
for  information  purposes  only  and  will  not  be 
published  in  Title  45  of  the  Code  of  Federal 
Regulations. 

Appendix  A — Sununary  of  Comments 
and  Responses 

General 

Comment.  One  commenter 
recommended  that  the  entire  application 
review  process  be  outlined  in  the 
regulations. 

Response.  No  change  has  been  made. 
To  set  out  the  entire  application  review 
process  would  unduly  clutter  the 
regulations  and  would  unnecessarily 
duplicate  material  from  the  Education 
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Division  General  Administrative 
Regulations  (EDGAR). 

Comment.  One  commenter 
recommended  that  the  regulations 
require  the  Department  of  Education  to 
process  applications  “in  a  timely 
manner." 

Response.  No  change  has  been  made. 
All  reasonable  steps  are  taken,  and  will 
continue  to  be  taken,  to  ensure  that 
applications  are  processed  in  a  timely 
manner.  However,  it  is  unlikely  that 
including  the  recommended  provision  in 
the  regulations  would  be  helpful, 
because  of  the  imprecision  of  the  term 
“timely.”  In  addition,  specifying  in  the 
regulations  a  definite  date  or  time  period 
for  processing  applications  could  lead  to 
the  hasty  disposition  of  applications,  to 
the  detriment  of  prospective  grantees. 

Comment.  One  commenter 
recommended  that  the  following 
provision  be  added:  “Nothing  in  these 
regulations  should  be  considered  as 
preventing  a  tribe  from  being  designated 
as  a  State  educational  agency." 

Response.  No  change  has  been  made. 
The  statement  is  not  necessary  since 
nothing  in  these  regulations  would 
prevent  a  tribe  from  being  designated  as 
a  State  educational  agency  (SEA).  If  a 
tribe  is  so  designated,  it  would  be 
treated  both  as  a  tribe  and  as  an  SEA. 

Comment.  One  commenter 
recommended  that  field  readers  read 
proposals  from  their  own  States  so  that 
proposals  are  reviewed  by  persons 
“who  have  a  familiarity  with  the  special 
and  distinct  needs  and  capacities  of  the 
potential  grantees.” 

Response.  No  change  has  been  made. 
The  suggested  provision  would  make  the 
field  reader  selection  process  and  the 
application  review  process 
unnecessarily  complicated.  It  might  not 
be  possible  to  obtain  qualified 
individuals  from  certain  States  willing  to 
serve  as  field  readers.  Moreover,  it 
would  require  many  more  panels  and 
readers  than  are  now  used.  Under  those 
programs  in  which  local  needs  and 
capacities  are  considered  in  the 
selection  process,  an  applicant  should 
explain  those  needs  and  capacities  in  its 
application  so  that  readers  from  any 
State  can  evaluate  them. 

Comment.  One  commenter 
recommended  that  there  be  an  appeal 
process  for  applicants  to  “shek  redress 
for  erroneous  application  of  (application 
review)  procedures  by  the  Office  of 
Indian  Education.”  Another 
recommended  that  “tribes,  projects  and 
parent  committees  be  allowed  a  review 
of  all  actions  or  disapproval  of  any 
programmatic  differences  or 
recommendations,  thereby  allowing 
more  participation  on  all  levels  of  a  Title 
IV  project.” 


Response.  No  change  has  been  made. 
The  suggested  provisions  are  not 
necessary  to  ensure  that  applicants  and 
grantees  are  treated  fairly.  Each  year  the 
Office  of  Indian  Education  (OIE) 
develops  a  plan  for  the  review  of 
applications.  This  plan,  which  must  be 
approved  by  officials  outside  OIE. 
includes  safeguards  to  ensure  a  fair, 
professional,  and  unbiased  review  of 
each  application.  This  review  process  is 
carefully  monitored  to  ensure  its 
integrity.  In  addition,  the  National 
Advisory  Council  on  Indian  Education 
reviews  each  step  in  the  process. 

Comment.  One  commenter 
recommended  that  the  regulations 
provide  for  the  awarding  of  grants  to 
State  educational  agencies  (SEAs)  so 
that  they  may  offer  training  and 
technical  assistance  to  Indian  Education 
Act  grantees. 

Response.  No  change  has  been  made. 
The  Indian  Education  Act  does  not 
authorize  a  separate  program  of  grants 
to  SEAs.  SEAs  are,  however,  eligible  to 
carry  out  the  activities  described  by  the 
commenter  under  the  statutory 
authority,  in  Part  B  of  the  Act,  for 
regional  information  centers.  Awards  for 
these  centers  will  be  made  by 
procurement  contracts  following  a 
review  of  proposals  submitted  in 
response  to  a  Request  for  Proposals 
(RIT).  An  announcement  of  the  RFP  was 
published  in  the  Commerce  Business 
Daily  on  April  18, 1980. 

Comment.  One  commenter 
recommended  that  the  Secretary 
establish  a  set-aside  of  discretionary 
funds  for  tribes  that  are  not  federally 
recognized.  The  commenter  noted  that 
the  regulations  provide  for  set-aside  for 
Indian-controlled  schools  and  for  school 
districts  (LEAs)  with  high 
concentrations  of  Indian  students. 

Reponse.  No  change  has  been  made. 
The  set-aside  of  funds  for  the  two 
programs  mentioned  by  the  commenter 
is  expressly  authorized  by  the  Indian 
Education  Act.  There  is  no  statutory 
authority  for  a  similar  program  for  tribes 
that  are  not  federally  recognized.  It 
should  be  noted,  however,  that  those 
tribes  and  their  members  are  eligible  to 
participate  in  the  program  for  LEA 
Demonstration  Projects  and,  if  located 
on  or  near  a  reservation,  in  the  Indian 
Controlled  Schools  programs.  The 
demonstation  projects  program  permits 
a  reservation  of  funds  for  districts  with 
high  concentrations  of  Indian  students. 

Comment.  Several  comments  were 
submitted  relating  to  the  Indian 
education  regional  information  centers 
authorized  under  Section  l(X)5(e)(l)  of 
Part  B  of  the  Indian  Education  Act  (20 
U.S.C.  3385(e)(1)).  Authority  for  the 
centers  was  added  by  the  Education 


Amendments  of  1978  (Pub.  L.  95-561). 
Some  of  the  commenters  stated  that 
regulations  dealing  speciHcally  with 
those  centers  should  be  developed. 

Response.  No  change  has  been  made. 
As  explained  in  the  preamble  to  the 
proposed  regulations,  44  FR  31856  (June 
29, 1979),  the  Secretary  specifies  the 
scope  of  work  for  each  of  the  centers  in 
a  Request  for  Proposals  (RFP)  that 
includes  contract  specifications  and 
evaluation  criteria  for  the  centers. 
Regulations  governing  this  procurement 
process  are  set  out  in  the  Federal 
Procurement  Regulations  and  the 
Department  of  Education  Procurement 
Regulations.  There  is,  consequently,  no 
need  to  set  out,  in  these  regulations, 
additional  provisions  relating  to  the 
centers.  A  notice  of  the  availability  of 
the  RFP  was  published  in  the  Commerce 
Business  Daily  on  April  18, 1980.  The 
closing  date  for  receipt  of  proposals  is 
June  16, 1980. 

Part  186 — Indian  Education  Act — 
General  Provisions 

§  186.3  Other  applicable  regulations. 
(Proposed  §  186.2) 

Comment.  The  Indian  Education  Act, 
the  program  regulations,  and  the 
Education  division  General 
.^Administrative  Regulations  (EDGAR)  all 
set  out  requirements  relating  to  the 
contents  of  an  application.  One 
commenter  said  that  it  might  be  difficult 
for  an  applicant  to  know  all  the 
applicable  requirements,  and  that, 
consequently,  if  an  applicant  makes  an 
error  in  attempting  to  comply  with  all 
those  requirements,  the  Secretary  should 
give  it  an  opportunity  to  correct  the 
error,  rather  than  reject  the  application. 

Response.  No  change  has  been  made 
in  this  part.  Each  applicant  will  be  given 
an  application  packet.  It  is  anticipated 
that  the  packet  will  spell  out  the  various 
applicable  requirements,  from  whatever 
source,  that  govern  the  contents  of  an 
application.  Since  the  applicant  will 
normally  have  to  consult  only  the 
application  packet  in  preparing  its 
application,  the  concern  of  this 
commenter  should  be  alleviated. 

A  change  has  been  made,  however, 
with  respect  to  the  Local  Educational 
Agencies  and  Tribal  Schools  entitlement 
grants  program  to  permit  the  Secretary 
to  allow  an  applicant  under  that 
program  to  modify  an  application  that  is 
deficient  in  certain  respects.  See  45  CFR 
§  186a.30(b). 

Comment.  One  commenter 
recommended  that  a  section  on  the  use 
of  travel  funds  be  included. 

Response.  No  change  has  been  made. 
Detailed  provisions  relating  to  the  use  of 
project  funds  for  travel  are  set  out  in  the 
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Appendices  to  34  CFR  Part  74,  which 
apply  to  all  Department  of  Education 
(ED)  grant  programs.  See,  in  particular, 
34  CFR  Part  74,  Appendix  C,  Part  II-B. 
‘‘Allowable  Costs”,  item  3  (Advisory 
councils),  item  19.a  (Memberships, 
subscriptions  and  professional 
activities — ^Meetings  and  conferences), 
and  item  28  (Travel). 

§  186.4  Definitions.  (Proposed  §  §  186.3. 
186a.3. 186b.3,  and  186c.3) 

Comment.  One  commenter  asked  for 
clarification  of  the  phrase  “others  who 
assist  in  meeting  the  educational  needs 
of  Indian  students”  as  that  phrase  is 
used  in  the  definition  of  “ancillary 
educational  personnel.” 

Response.  No  change  has  been  made. 
The  quoted  phrase  is  sufficiently  clear, 
given  the  need  to  allow  for  differing  job 
descriptions  and  titles,  and  the 
specification  in  the  definition  of 
“ancillary  educational  personnel”  of 
certain  positions  that  are  included  and 
excluded  by  that  term. 

Comment.  Two  commenters  asked  for 
a  definition  of  the  term  “culturally 
related  academic  needs.”  Another 
commenter  recommended  that  the  term 
not  be  defined  in  the  regulations.  That 
commenter  stated  that  those  needs 
should  be  determined  by  each 
community. 

Response.  No  change  has  been  made. 
The  Secretary  is  syTnpathetic  to  both 
points  of  view.  The  term  “culturally 
related  academic  needs”  refers, 
generally,  to  the  need  of  Indian  children 
for  instructional  or  other  academic 
services  that  are  based  on  or  relevant  to 
their  culture  or  that  are  provided  by 
methods  that  have  a  basis  in  Indian 
culture.  To  the  extent  that  Indian  culture 
varies  considerably  from  tribe  to  tribe, 
local  communities  are  in  the  best 
postion  to  judge  the  cultural  relevance 
of  particular  project  objectives  and 
activities. 

Comment  Two  commenters  requested 
definitions  of  “planning”  and  “pilot”  in 
the  context  of  “planning,  pilot,  and 
demonstration  projects.” 

Response.  No  change  has  been  made. 
The  definition  in  the  proposed 
regulations  covers  “demonstration 
projects”,  as  that  term  is  used  in  Part 
186d  and  “planning,  pilot,  and 
demonstration  projects,”  as  that  term  is 
used  in  Parts  186f  and  186i.  The  terms 
“planning.”  “pilot,”  and 
“demonstration”  normally  refer  to 
components  or  phases  of  one  type  of 
project,  and  not  three  distinct  Idnds  of 
projects.  ‘Therefore,  the  proposed 
de^tion  of  “plaiming,  pilot,  and 
demonstration  projects”  has  been 
retained  in  §  186.4  and  separate 


definitions  for  planning  projects  and 
pilot  projects  have  not  been  added. 

Comment  One  commenter  requested 
definitions  of  “band”  and  “organized 
group  of  Indians"  as  those  terms  are 
used  in  the  definition  of  “Indian." 

Response.  A  change  has  been  made. 
The  term  “organized  group  of  Indians”  is 
now  defined  in  §  186.4  as  an  ethnically 
and  culturally  identifiable  group  of 
Indians,  indigenous  to  the  territory  of 
what  is  now  the  United  States,  and 
which  has  been  in  substantially 
continous  existence  throughout  the 
history  of  the  United  States.  However, 
since  the  more  general  term  “organized 
group  of  Indians”  includes  the  more 
particular  term  “band,”  the  Secretary 
believes  it  unnecessary  to  define 
“band.” 

Comment  One  commenter 
recommended  the  use  of  the  term 
"Native  American”  instead  of,  or  in 
addition  to,  the  term  “Indian”  because 
of  the  distinctions  among  Indians, 

Aleuts,  and  Eskimos  among  the  Native 
groups  in  Alaska. 

Response.  No  change  has  been  made. 
The  definition  of  “Indian”  is  taken 
directly  from  Section  453(a)  of  the 
Indian  Education  Act.  Using  terminology 
different  from  that  in  the  Act  would 
cause  undue  confusion  and  uncertainty. 
Moreover,  the  Act  and  the  regulations 
expressly  define  the  term  “Indian”  to 
include  Eskimos,  Aleuts,  and  other 
Alaska  Natives. 

Comment  One  commenter  asked  for 
further  information  on  what  is  meant  by 
the  phrase  “considered  by  the  Secretary 
of  the  Interior  to  be  an  Indian  for  any 
purpose,”  as  it  is  used  in  the  definition 
of  “Indian.” 

Response.  No  change  has  been  made. 
The  definition  of  Indian  in  Section 
453(a)  of  the  Indian  Education  Act 
describes  several  categories  of 
individuals  who  are  Indian  for  purposes 
of  the  Act.  Included  as  one  of  the 
categories  are  persons  who  are 
considered  to  be  Indian  for  any  purpose 
by  the  Secretary  of  the  Interior,  who  has 
authority  over  ^e  Bimeau  of  Indian 
Affairs  (BIA).  If  an  individual  is 
considered  an  Indian  for  any  purpose  by 
the  BIA,  that  individual  would  be  an 
Indian  for  purposes  of  the  Indian 
Education  Act 

Comment  Four  commenters 
recommended  that  the  definition  of 
Indian  be  changed  to  restrict  eligibility 
to  members  or  descendants  of  members 
of  federally  recognized  tribes.  On  the 
other  hand,  three  commenters 
recommended  that  the  current  definition 
of  Indian  be  retained.  One  pointed  out 
the  importance,  particularly  for 
Oklahoma  Indians,  of  retaining  the 
provision  for  eligibility  of  those  who  are 


descendants,  in  the  first  or  second 
degree,  of  a  member  of  a  tribe,  band,  or 
other  organized  group  of  Indians. 

Response.  No  change  has  been  made. 
The  definition  of  Indian  is  taken  directly 
from  Section  453(a)  of  the  Indian 
Education  Act  and  cannot  be  restricted 
by  regulation. 

Comment  One  commenter  requested 
a  definition  of  “Indian-controlled 
school.” 

Response.  No  change  has  been  made. 
For  the  purposes  of  the  Indian  Education 
Act,  an  Indian-controlled  school 
(referred  to  in  previous  regulations  as  a 
“nonlocal  educational  agency”)  is  one 
that  meets  certain  requirements  making 
it  eligible  to  receive  a  grant  under  the 
set-aside  program  authorized  by  Part  A 
of  the  Act.  Since  those  requirements  are 
spelled  out  in  both  §  §  186b.2  and  186c.2, 
they  are  not  repeated  elsewhere. 

Comment.  One  commenter  asked  for  a 
definition  of  “Indian  education.” 

Response.  No  change  has  been  made. 
Because  of  the  broad  purpose  of  the 
Indian  Education  Act  and  the  great 
range  of  permissible  activities  under  the 
various  programs  authorized  by  the  Act, 
the  Secretary  does  not  believe  that  it 
would  be  helpful  to  define  the  term 
“Indian  education”  in  the  regulations. 
Interested  persons  should  refer  to  the 
lists  of  authorized  projects  and  activities 
under  the  appropriate  programs. 

Comment  One  commenter 
recommended  that  the  definition  of 
“Indian  organization”  be  modified  to 
include  organizations  “established  by 
tribal  law.” 

Response.  A  change  has  been  made. 
The  definition  in  the  proposed 
regulations  provided  that  an  Indian 
organization  be  “established  by  tribal 
charter  or  in  accordance  with  State 
law.”  The  definition  has  been  modified 
to  read  “established  by  tribal  charter  or 
in  accordance  with  State  or  tribal  law.” 

Comment  One  commenter 
recommended  that  the  definition  of 
“Indian  organization”  be  revised  by 
adding  “(or  inter-tribal)”  wherever 
“tribal”  is  used  to  describe  charters  or 
governing  body  membership. 

Response.  A  change  has  been  made. 
The  commenter’s  recommendation  has 
been  adopted. 

Comment  One  commenter 
recommended  that  the  provision  in  the 
definition  of  “Indian  organization” 
precluding  entities  under  the  control  of 
an  institution  of  higher  education  be 
revised  to  refer  only  to  a  non-Indian 
institution. 

Response.  No  change  has  been  made. 
The  Secretary  believes  it  unwise  to 
encourage  applications  fi:t)m  campus 
organizations  for  projects  that  do  not 
have  the  full  support  of  the  institution  in 
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question.  If  the  organization  is  under  the 
control  of  an  Indian  institution  of  higher 
education,  it  should  attempt  to  have  the 
institution  apply  in  its  own  name. 

Comment.  One  commenter 
recommended  that  the  term  "tribal 
custom”  as  used  in  the  definition  of 
"parent”  be  expanded  to  "tribal  custom 
or  tribal  law”  and  that  the  term 
"applicable  State  law”  be  expanded  to 
"applicable  State  or  tribal  law.” 

Response.  A  change  has  been  made. 
The  term  "tribal  custom”  has  been 
expanded  to  "tribal  custom  and  tribal 
law.” 

Comment.  Two  commenters  requested 
a  definition  of  "tribal  school.” 

Response.  No  change  has  been  made. 
For  the  purposes  of  the  Indian  Education 
Act,  a  "tribal  school”  is  one  that  meets 
certain  requirements  enabling  it  to 
qualify  for  an  entitlement  grant  under 
Part  A  of  the  Act.  Since  those 
requirements  are  spelled  out  in 
paragraph  (b)  of  §  186a.2  (Who  is 
eligible  to  apply?),  they  are  not  repeated 
elsewhere. 

§  186.5  Applicability  of  Section  7(b)  of 
the  Indian  Self-Determination  and 
Education  Assistance  Act.  (Proposed 
§  186.4) 

Comment.  One  commenter  stated  that 
"the  regulations  fail  to  acknowledge 
Indian  preference  in  Section  7(b)  and 
fail  clearly  to  designate  Indian  priority 
points  in  the  awar^ng  of  grants  and 
contracts  for  Indian  people  and  services 
relating  to  Indian  people.” 

Response.  No  change  has  been  made. 
Section  186.4(a)  fully  acknowledges  and 
complies  with  Section  7(b)  of  Pub.  L.  93- 
638,  the  Indian  Self-Determination  and 
Education  Assistance  Act.  In  addition,- 
the  Indian  Education  Act’s  requirements 
that  priority  be  given  to  Indian 
applicants  and  participants  are 
implemented  throughout  these 
regulations.  See,  for  example,  the 
provisions  on  priority  to  applications 
from  Indian  tribes,  organizations,  and 
institutions  in  §  186e.30. 

Comment.  Several  commenters 
objected  to  the  definition  of  Indian  in 
paragraph  (b)  of  this  section  on  the 
ground  that  it  was  less  inclusive  than 
the  definition  of  Indian  in  the  Indian 
Education  Act.  Many  of  the  commenters 
were  concerned  that  this  definition 
would  require  a  grantee  to  give  a 
preference  only  to  Federally-recognized 
Indians,  even  though  the  project  might, 
consistent  with  the  Indian  Education 
Act,  be  primarily  or  exclusively  serving 
non-Federally  recognized  Indians. 

Response.  No  change  has  been  made 
in  the  definition  of  Indian  in  this  section. 
The  definition  of  Indian,  as  used  in 
Section  7(b)  of  Pub.  L.  93-638,  is 


contained  in  Section  4(a)  of  that  Act  and 
is  repeated  in  this  section  of  the 
regulations.  The  Secretary  does  not  read 
that  Act  to  permit  her  to  adopt  a 
different  definition  with  respect  to  the 
meaning  or  applicability  of  Section  7(b). 

However,  paragraph  (a)  of  §  185.5, 
which  describes  the  applicability  of 
Section  7(b),  has  been  modified  to 
provide  that  awards  under  the  Indian 
Education  Act  are  subject  to  Section 
7(b)  if  they  are  primarily  for  the  benefit 
of  those  who  meet  the  definition  of 
Indian  applicable  to  Section  7(b). 
Consequently,  a  grantee  whose  project 
serves  primarily  non-federally 
recognized  Indians  is  not  subject  to  the 
preference  requirements  of  Section  7(b). 

In  addition,  the  Secretary  is 
considering  to  what  extent  the  Indian 
preference  requirements  applicable  to 
grantees  might  be  extended  to  include 
those  who  are  eligible  under  the  Indian 
Education  Act  but  who  do  not  meet  the 
definition  of  Indian  in  Pub.  L.  93-638. 

§  186.8  Capacity  to  carry  out  the 
project.  (Proposed  §  186.5) 

Comment.  One  commenter 
reconunended  that  the  opening 
paragraph  be  revised  so  that  the 
Secretary  would  consider  the  applicant’s 
"potential”  capacity  to  carry  out  the 
project  successfully. 

Response.  No  change  has  been  made. 
Since  the  Secreteuy  will  be  determining 
the  applicant’s  capacity  to  carry  out  a 
project  at  some  time  in  the  future,  the 
term  “potential”  is  implied  and  need  not 
be  stated. 

Comment.  One  commenter  asked  that 
the  term  “past  performance  by  the 
applicant,”  as  used  in  paragraph  (b),  be 
clarified.  The  commenter  felt  that  the 
consideration  of  past  performance  in 
funding  decisions  is  not  harmonious 
with  the  intent  of  the  law  and  stated 
that  in  their  first  year  projects  often 
operate  on  a  trial-and-error  basis  for 
which  they  should  not  be  penalized. 

Response.  No  change  has  been  made. 
The  term  “past  performance”  refers  to 
how  well  the  applicant  has  administered 
other  projects  imder  the  Indian 
Education  Act  or  similar  programs.  In 
discretionary  programs  such  as  the  ones 
to  which  this  provision  applies, 
applicants  are  generally  rated  solely  on 
the  quality  of  their  written  applications. 

It  is  reasonable,  therefore,  that  if  there  is 
evidence  that  an  applicant  has  a 
particularly  poor  record  and  is  likely  to 
mismanage  the  project  for  which  it 
seeks  assistance,  the  Secretary  should 
have  the  authority  to  decline  to  award  a 
grant  to  that  applicant,  no  matter  how 
highly  the  written  application  is  rated. 
However,  an  application  will  not  be 
disapproved  solely  because  the 


applicant  has  experienced  difficulties  in 
the  early  stages  of  some  other  project. 

Comment.  One  commenter 
recommended  that  the  Secretary  not 
consider  the  adequacy  of  facilities  under 
this  section  of  the  regulations.  The 
commenter  stated  that  the  provision 
authorizing  the  Secretary  to  consider 
this  factor  is  too  stringent,  since  parent 
committees  do  not  have  total  control 
over  the  selection  and  maintenance  of 
project  facilities. 

Response.  No  change  has  been  made. 
The  adequacy  of  facilities  should  be 
considered  separately  even  though  the 
application  as  a  whole  is  rated  highly. 
Facilities  are  particularly  important,  for 
instance,  for  an  early  childhood 
education  project  or  a  special  education 
project.  In  I'esponse  to  the  commenter’s 
reference  to  parent  committees, 
however,  it  should  be  pointed  out  that 
§  186.8  does  not  apply  to  the  entitlement 
grants  program  authorized  by  Part  A  of 
the  Indian  Education  Act.  (The 
regulations  for  that  program  are  in  45 
CFR  Part  186a.). 

Comment.  Paragraph  (d)  of  the 
proposed  regulations  designated  "local 
community  factors  that  may  prevent  the 
successful  operation  of  the  project” 
among  the  factors  the  Secretary  may 
consider  in  determining  whether  to 
award  a  grant  One  commenter  stated 
that  the  Secretary  “should  not  get 
involved  in  local  community  problems” 
and  recommended  that  persons  involved 
in  the  project  try  to  resolve  their  own 
difficulties. 

Response.  A  change  has  been  made. 
The  provision  has  been  deleted  for 
reasons  stated  by  the  commenter. 

§  186.10  Organizational  and 
administrative  documents.  (Proposed 
§  2  of  the  Part  186  Appendix) 

Comment.  One  commenter 
recommended  that  tribally-created 
organizations  or  departments  of  tribes 
not  be  required  to  have  or  submit 
articles  of  incorporation,  charter^, 
constitutions,  by-laws,  etc.,  and  said 
that  it  should  be  enough  that  an 
organization  was  created  by  a  tribe.  The 
commenter  recommended  that  the 
requirement  be  waived  if  it  is 
documented  that  the  organization 
complies  with  the  intent  of  those 
requirements  under  tribal  law. 

Response.  No  change  has  been  made. 
The  requirements  in  §  186.10  are 
necessary  to  ensure  that  a  grantee  is  a 
legally  established  entity,  that  it  is 
fiscally  and  administratively  soimd,  and 
that  its  project  can  be  effectively 
evaluated  and  audited.  These  concerns 
apply  to  all  grantees,  including  tribal 
departments  or  tribally-created 
organizations. 
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§  186.11  Continuation  awards. 
(Proposed  §186.6] 

Comment.  Nine  commenters 
supported  the  authorization  of 
continuation  awards  for  entitlement 
grants  under  Part  A  of  the  Indian 
Education  Act,  although  two 
recommended  that  those  awards  be 
made  with  some  restraints  placed  on 
local  educational  agencies  (LEAs)  so 
that  the  public  school  systems  “would 
not  have  so  much  control."  One 
commenter  was  concerned  that  the 
approval  of  three-year  projects  may  give 
an  opportunity  to  many  school  districts 
to  avoid  the  consultation  process  with 
Indian  parents  and  said  that  the 
regulations  should  require  "clear 
evidence  of  continuing  participation”  by 
the  parent  committee  in  the  grantee’s 
reports  to  the  Office  of  Indian  Education 
and  in  preparing  applications  for 
continuation  awards  when  multi-year 
projects  are  approved. 

Response.  No  change  has  been  made. 
Section  186a.26  requires  a  recipient  LEA 
to  hold  a  public  hearing  before 
submitting  an  application  for  a 
continuation  award.  That  section  also 
requires  that  an  application  for  a 
continuation  award  be  accompanied  by 
written  approval  of  the  parent 
committee.  In  addition,  the  requirements 
for  documentation  of  parent  committee 
involvement  in  §  186a.25(a),  the 
provisions  on  parent  committee 
involvement  in  the  section  on  LEA 
responsibilities  (§  186a.40],  and  the 
section  on  parent  committee 
responsibilities  (§  186a.41],  apply 
throughout  the  entire  duration  of  a 
project.  The  Secretary  feels  that  these 
provisions  are  adequate  to  ensure  full 
parent  committee  involvement. 

Parts  186a  Through  186d— Indian 
Education  Act,  Part  A  Programs 
(Proposed  Part  186a) 

General  comments 

Comment.  Two  commenters 
complained  that  a  “double  standard”  is 
being  applied.  They  cited  the  fact  that 
tribal  schools  are  required  to  document 
their  eligibility  and  to  meet  certain 
standards,  and  that  both  tribal  schools 
and  Indian-controlled  schools  must 
obtain  tribal  recognition,  while  stating 
that  LEAs  are  not  required  to  do  so.  One 
of  the  commenters  stated  that  the 
regulations  in  general  are  “rigid  and 
severe”  for  the  Indian-controlled  schools 
and  not  for  the  public  schools. 

Response.  No  change  has  been  made. 
No  double  standard  is  being  applied.  All 
applicants,  including  LEAs,  are  required 
to  document  their  eligibility. 

Comment.  One  commenter 
recommended  that  the  regulations 


require  an  LEA  to  (1)  consult  with 
affected  tribes  if  the  LEA  is  located  on 
or  near  a  reservation  and,  (2)  consider 
tribal  education  priorities  in  designing  a 
Part  A  project. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the 
requirements — in  the  Act  and  in  the 
regulations — relating  to  parent 
committee  and  public  participation  in  all 
phases  of  the  project  are  adequate  to 
ensure  that  tribal  concerns  are 
considered. 

Comment.  One  commenter 
recommended  that  a  provision  be  added 
to  allow  a  parent  committee  or  tribal 
government  to  subcontract  the  Part  A 
project  from  the  LEA  if  the  LEA  does  not 
wish  to  administer  the  project. 

Response.  No  change  has  been  made. 
While  an  LEA  is  required  to  involve 
parent  committee  members  and  other 
representatives  of  the  Indian  community 
in  the  operation  of  its  project,  a 
provision  authorizing  a  formal 
subcontracting  arrangement  for  the 
entire  project  would  be  inconsistent 
with  the  Act’s  requirement  that  the  LEA 
administer,  or  supervise  the 
administration  of,  the  activities  and 
services  for  which  it  seeks  assistance. 

However,  the  use  of  contracts  or  other 
arrangements  to  provide  particular 
activities  would  be  an  appropriate 
method  of  carrying  out  the  statutory 
requirement  that  the  project  “utilize  the 
best  available  talents  and  resources 
(including  persons  from  the  Indian 
community).” 

Part  J86a — Entitlement  Grants — Local 
Educational  Agencies  and  Tribal 
Schools  (Proposed  §§  186a.ll-186a.83) 

General 

.  Comment.  Two  commenters 
recommended  that  the  regulations 
specify  how  much  space  the  LEA  should 
give  to  the  project.  One  commenter 
recommended  that  the  regulations 
specify  that  adequate  facilities  be 
provided. 

Response.  No  change  has  been  made. 
There  is  no  reasonable  basis  for  the 
Secretary  to  specify  the  amount  of  space 
that  must  be  provided  for  a  project, 
particularly  given  the  great  variety 
among  projects  in  terms  of  number  and 
age  of  students  and  project  activities. 

Comment.  One  commenter 
recommended  that  the  regulations 
specify  that  when  a  project  is  finished, 
the  supplies,  materials,  and  equipment 
continue  to  be  used^or  and  by  Indian 
children. 

Response.  No  change  has  been  made. 
The  disposition  of  supplies  and 
equipment  acquired  with  program  funds 
is  governed  by  the  provisions  of  34  CFR 


74.130  through  74.143.  Section  74.131  of 
34  CFR  prohibits  the  Secretary  from 
imposing  additional  property 
requirements  on  grantees  unless 
specifically  required  to  do  sc  by  Federal 
statute  or  Executive  Order. 

§  186a.2  Who  is  eligible  to  apply? 
(Proposed  §  §  186a.l2  and  186a.82) 

Comment.  One  commenter 
recommended  that  the  minimum 
enrollment  of  Indian  students,  in  order 
for  an  LEA  to  be  eligible  for  an 
entitlement  grant,  be  increased  from  10 
to  25.  Another  commenter  questioned 
the  fact  that  LEAs  in  Alaska,  California, 
and  Oklahoma  are  exempt  from  the 
minimum  enrollment  requirement  and 
recommended  that  the  exemption  be 
dropped. 

Response.  No  change  has  been  made. 
The  minimum  enrollment  requirement, 
and  the  exceptions  to  it,  are  set  out  In 
the  Indian  Education  Act,  and  may  not 
be  changed  by  regulation. 

Comment.  Two  commenters  asked  for 
clarification  of  the  term  “sanctioned”  in 
the  phrase  “an  organization  that  is 
controlled  or  sanctioned  by  an  Indian 
tribal  government”  in  paragraph  (b), 
relating  to  tribal  schools. 

Response.  No  change  has  been  made. 
Tribal  sanction  may  occur  in  various 
ways.  The  school  or  organization  may, 
for  example,  be  established  or  operated 
under  tribal  charter.  Alternatively,  the 
tribal  government  might,  by  formal 
resolution,  approve  the  school  as  being 
appropriate  for  the  children  of  that  tribe. 
It  is  the  responsibility  of  the 
organization,  however,  to  demonstrate 
that  it  is  controlled  or  sanctioned  by  a 
tribal  government. 

Comment.  One  commenter  suggested 
that  it  is  impossible  to  know  whether  a 
tribal  school  meets  standards 
established  by  the  Bureau  of  Indian 
Affairs  (BIA)  until  the  BIA  publishes 
those  standards.  Another  stated  that 
“the  applicability  of  BIA  education 
standards  clouds  the  definition  criteria.” 

Response.  No  change  has  been  made. 
A  school  that  is  operated  under  Pub.  L. 
93-638  contract  with  the  BIA  (known  as 
a  “contract  school”)  qualifies  for  support 
under  this  program.  The  Act  also 
authorizes  support  for  other  schools  if 
they  meet  standards  established  by  the 
BIA  under  Section  1121  of  Pub.  L.  95- 
561,  the  Education  Amendments  of  1978. 
The  BIA  has  not  yet  published  those 
standards  in  final  form.  Until  it  does,  the 
only  tribal  schools  that  can  qualify  for 
support  under  the' entitlement  grants 
program  will  be  contract  schools. 

Comment.  One  commenter  said  that 
tribes  have  the  authority  to  waive  the 
BIA  educational  standards  and  asked 
how  a  school’s  eligibility  under  the 


Federal  Register  /  Vol.  45,  No.  100  /  Wednesday,  May  21,  1980  /  Rules  and  Regulations  34187 


V 


program  will  be  judged  if  those 
standards  are  waived.  The  commenter 
suggested  adding  the  following 
language:  “However,  any  such- 
appropriate  waiver  of  standards  per 
Section  1121  shall  not  be  used  to  judge 
an  applicant  as  not  meeting  such 
standards,  or  used  to  disqualify  such  an 
organization’s  application.” 

Another  commenter  recommended 
adding  the  following:  “that  schools  be 
eligible  if  they  are  meeting  standards  of 
the  tribal  government.” 

Response.  No  change  has  been  made. 
Section  1146  of  Pub.  L.  95-561,  which 
authorizes  awards  for  tribal  schools, 
clearly  provides  that  to  qualify  for 
support,  a  school  must  meet  the 
standards  established  under  Section 
1121  or  be  operated  under  a  Pub.  L. 
93-638  contract.  No  waiver  provision  is 
included. 

§  186a. 3(b)  Applicability  of  this  part  to 
local  educational  agencies  and  tribal 
schools.  (Proposed  §  186a.83) 

Comment.  One  commenter 
recommended  that  the  regulations  more 
clearly  specify  that  tribal  school 
applicants  and  grantees  under  the 
Entitlement  Grants  program  need  not 
have  parent  committees. 

Response.  No  change  has  been  made. 
Applicants  and  grantees  under  this 
program  are  not  required  to  have  parent 
committees.  Section  186a.3(b)  clearly 
states  that  the  parent  conunittee 
provisions  in  the  program  regulations  do 
not  apply  to  tribal  schools. 

§  186a.5  Maintenance  of  effort. 
(Proposed  §  186a.43) 

Comment.  One  commenter 
recommended  that  this  entire  section  be 
deleted. 

Response.  No  change  has  been  made. 
This  requirement  is  contained  in  the  Act 
and  is  set  out  here  for  the  convenience 
of  readers. 

§  186a.6  Prohibition  on  supplanting 
other  funds.  (Proposed  §  186a.21,  Use  of 
funds — General) 

Comment.  Three  commenters 
recommended  that  the  “supplement,  not 
supplant”  requirement  be  clarified. 

Response.  No  change  has  been  made. 
Because  of  the  tremendous  variety  and 
complexity  of  factual  situations,  it  is 
difficult  to  establish  generally 
applicable  standards  for  supplanting. 
Moreover,  the  Secretary  is  reluctant  to 
promulgate  supplanting  standards  by 
regulation  unless  the  public  has  had  an 
opportimity  to  comment  on  those 
standards.  The  Secretary  will  continue 
to  explore  various  alternatives, 
including  regulations  subject  to  public 
comment,  to  provide  further  guidance  on 


the  “supplement,  not  supplant” 
requirement. 

Comment.  One  commenter 
recommended  that  the  use  of  project 
funds  for  a  remedial  program  be 
considered  a  violation  of  the  supplanting 
requirement  unless  the  program  involves 
culturally-based  materials  and 
techniques. 

Response.  No  change  has  been  made. 
It  would  not  be  accurate  to  state  that  the 
use  of  project  funds  for  remedial 
activities  would,  in  all  cases,  violate  the 
“supplement,  not  supplant”  requirement. 

§  186a.l0,  Authorized  activities. 
(Proposed  186g.22,  Use  offunds- 
authorized  activities) 

Camment.  One  commenter  pointed  out 
that  the  proposed  regulations  allow  for 
plaiming  grants  and  said  that  in  the  past 
grantees  have  been  told  that  planning 
grants  can  be  made  only  to  applicants 
who  have  not  previously  received  an 
entitlement  grant.  If  this  is  the  case,  the 
commenter  recommended  that  the 
regulations  include  a  statement  to  that 
effect. 

Response.  No  change  has  been  made. 
Any  applicant,  including  a  prior  grantee, 
may  use  grant  fimds  to  plan  a  project 
designed  to  meet  the  special  educational 
or  culturally  related  academic  needs,  or 
both,  of  Indian  children.  However,  an 
applicant  that  wishes  to  use  funds  for 
planning  must  include  in  its  application 
additional  supporting  material.  The 
required  material  is  described  in 
§  186a.25(a)(14). 

Comment.  One  commenter 
recommended  that  §  186.18  (a)  and  (b) 
from  the  previous  regulations  be  added. 
Those  provisions  contained  lists  of 
activities  and  services,  the  need  for 
which  had  to  be  considered  when  an 
applicant  conducted  a  needs 
assessment.  The  commenter  regarded 
the  lists  as  a  statement  of  authorized 
activities. 

Response.  No  change  has  been  made. 
The  substance  of  those  provisions  was, 
for  the  most  part,  incorporated  into 
§  186a.22  of  the  proposed  regulations 
and  is  retained  in  §  186a.l0  of  the  final 
regulations. 

Comment.  One  commenter 
recommended  that  in-service  staff 
training  be  added  as  an  authorized 
activity. 

Response.  No  change  has  been  made. 
In-service  staff  training  is  authorized  if 
necessary  to  meet  the  special 
educational  and  culturally  related 
academic  needs,  or  both,  of  Indian 
children.  However,  since  the  list  of 
authorized  activities  is  not  all-inclusive 
and  since  the  Secretary  does  not  wish  to 
emphasize  in-service  training,  it  is  not 


expressly  included  in  the  list  of 
examples  of  authorized  activities. 

Comment.  One  commenter 
recommended  that  “projects  to  enhance 
and  encourage  educational 
opportunities  for  women  and  girls”  be 
added  as  an  authorized  activity. 

Response.  No  change  has  been  made. 
While  those  types  of  projects  are 
certainly  permissible  under  this 
program,  adopting  the  reconunendation 
would  mean  singling  out  ^  art  of  the 
eligible  population  for  services.  Projects 
must  be  designed  to  meet  locally 
identified  needs.  If  the  local  needs 
assessment  shows  that  Indian  girls  are 
more  in  need  of  authorized  services  than 
are  Indian  boys,  the  project  may  be 
designed  accordingly. 

Comment.  One  conunenter 
recommended  that  example  (a)  in 
§  186a.22  of  the  proposed  regulations 
("Comparative  cultural  studies  projects 
with  emphasis  on  the  contribution  of  the 
Indian”)  be  deleted  as  an  authorized 
activity. 

Response.  A  change  has  been  made. 
The  example  has  been  deleted  because 
the  Secretary  believes  that  it  could  be 
misinterpreted  to  authorize  projects 
emphasizing  instruction  in  Indian 
culture  and  heritage  for  non-Indian 
students.  The  remaining  examples  have 
been  redesignated  accordingly. 

Comment.  Three  commenters 
recommended  deleting  paragraph  (h)  of 
proposed  §  186a.22  (redesignated  as 
§  186a.l0(a)(7)  of  the  final  regulations) 
which  authorized  the  use  of  ^nds  for 
“educationally  related  items  that 
parents  cannot  afford  *  *  *  provided 
that  the  parent  committee  and  the  LEA 
establish  eligibility  criteria  based  on 
financial  need.”  The  reasons  given  were 
the  difficulty  in  establishing  guidelines 
to  determine  financial  need,  the 
potential  for  abuse  in  determining  what 
is  “educationally  related”,  and  possible 
duplication  with  social  service 
programs. 

Response.  Several  changes  have  been 
made.  The  list  of  items  covered  by  this 
provision  has  been  divided  into  two 
categories:  items  that  are  school-related, 
such  as  expenses  for  extracurricular 
activities,  and  items  such  as  food, 
clothing,  and  medical  and  dental  care. 
The  latter  category  will  be  permitted 
only  in  cases  of  extreme  hardship.  In 
addition,  this  paragraph  has  been 
revised  to  provide  that  the  listed  items 
may  be  provided  only  to  those  children 
who  meet  the  guidelines  for  financial 
need  established  by  the  LEA  and  the 
parent  committee  and  only  when  they 
are  not  available  from  other  sources. 

However,  the  provision  authorizing 
the  use  of  grant  funds  for  these  items  is 
retained  because  program  experience 
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has  demonstrated  a  real  need  for 
permitting  these  types  of  expenses. 
While  it  may  be  difficult  to  establish 
eligibility  criteria  based  on  financial 
need,  the  Secretary  believes  that  where 
LEAs  and  parent  committees  believe  it 
appropriate  to  do  so,  those  expenses 
should  be  permitted  in  cases  where 
those  items  or  services  are  unavailable 
from  any  other  source.  LEAs  and  parent 
committees  that  do  not  wish  to  allow 
payment  of  those  expenses  or  that  are 
unable  to  establish  eligibility  criteria  are 
not  required  to  do  so. 

Comment.  One  commenter 
recommended  that  the  parenthetical 
phrase  “(including  instructional 
materials)”  be  inserted  in  paragraph 
(a)(7)  to  clarify  that  academic  expenses- 
include  such  items  as  workbooks  and 
supplementary  reading  materials. 

Response.  No  change  has  been  made. 
The  suggested  provision  is  not  added 
because  it  is  normally  the  responsibility 
of  the  LEA  to  provide  those  materials. 
Moreover,  if  instructional  materials  are 
necessary  to  carry  out  the  project,  they  - 
may  be  obtained  with  project  funds  for 
the  use  of  all  students  participating  in 
the  project  rather  than  just  for  those 
whose  parents  cannot  afford  them. 

Comment.  One  commenter 
recommended  that  the  regulations 
contain  a  definition  or  base  line 
indicator  of  “financial  need”  as  that 
term  is  used  in  paragraph  (a)(7). 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  a 
determination  of  financial  need 
standards  is  appropriately  left  to  local 
decision-making. 

Comment.  One  commenter 
recommended  that  paragraph  (a)(7)  be 
amended  to  read:  “Educationally  related 
items  that  parents  and/or  guardians 
cannot  afford.” 

Response.  No  change  has  been  made. 
The  suggested  revision  is  not  necessary, 
because  the  term  “parent”  is  defined  in 
§  186.4(b)  to  include  a  legal  guardian. 

§  186a. 20  Selecting  the  parent 
committee.  (Proposed  §  186a.l3) 

Comment.  Two  commenters 
recommended  that  adults  other  than 
parents,  such  as  business  and 
community  leaders,  be  allowed  to  serve 
on  the  parent  committee.  One 
commenter  suggested  calling  the 
committee  the  “community  advisory 
committee.” 

Response.  No  change  has  been  made. 
The  Indian  Education  Act  authorizes 
only  parents,  teachers,  and,  in  most 
cases,  secondary  school  students,  to 
serve  as  members  of  the  committee. 
Therefore,  the  commenters’ 
recommendation  on  committee 
membership  cannot  be  implemented.  It 


should  be  noted,  however,  that  in 
addition  to  the  requirements  relating  to 
the  parent  committee,  the  Act  requires 
that  an  application  from  an  LEA  must 
(a)  show  that  the  project  will  use  the 
“best  available  talents  and  resources 
(including  persons  from  the  Indian 
community)”  and  (b)  establish 
procedures  to  ensure  that  the  program 
will  be  “operated  and  evaluated  in 
consultation  with,  and  (with)  the 
involvement  of  *  *  *  representatives  of 
the  area  to  be  served.”  The  Secretary 
encourages  both  LEAs  and  parent 
committees  to  involve  business  and 
community  leaders  in  Part  A  projects. 

Comment.  Two  commenters 
recommended  that,  because  of  the 
extended  family  concept  and  the  respect 
that  Indian  people  have  for  their  elders, 
grandparents  be  eligible  to  vote  for  and 
serve  on  parent  committees  as  a 
standard  practice,  rather  than  only 
when  acting  “in  loco  parentis”  (in  place 
of  the  parent). 

Response.  No  change  has  been  made. 
Under  the  Act,  membership  on  the 
parent  committee  is  limited  to  parents 
(including  grandparents  and  others 
acting  in  loco  parentis],  teachers,  and,  in 
most  cases,  secondary  school  students. 

Comment.  One  commenter 
recommended  that  the  regulations 
require  inclusion  of  both  mothers  and 
fathers  as  members  of  the  parent 
committee. 

Response.  No  change  has  been  made. 
Both  mothers  and  fathers  are  eligible  to 
be  members  of  the  parent  committee. 
There  is,  however,  no  reason  to  require 
that  any  particular  individuals  actually 
serve  on  the  committee. 

Comment.  One  commenter 
recommended  that  the  regulations 
stipulate  that  at  least  half  the  committee 
members  be  Indian,  because  it  would 
otherwise  be  possible  for  non-Indian 
foster  parents  and  teachers  to  constitute 
a  majority  of  the  committee. 

Response.  A  change  has  been  made  to 
incorporate  the  recommended  provision. 
See  §  186a.20(c). 

Comment.  One  commenter  felt  that 
the  regulations  should  stipulate  the 
maximum  and  minimum  number  of 
parent  committee  members.  The 
commenter  suggested  retaining  the 
provision  in  §  186.16(d)  of  the  previous 
Part  A  regulations.  That  provision 
limited  committee  membership  to  a 
maximum  of  40  persons. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  local 
situations  vary  so  wulely  that  each 
community  should  determine  the 
committee  size  that  best  fits  its 
situation. 

Comment.  Two  commenters 
recommended  that  the  regulations 


specify  that  parent  committee  members 
are  to  be  “elected”  rather  than 
“selected.”  Another  commenter 
recommended  that  a  request  to  select 
rather  than  elect  be  submitted 
separately  from  the  proposal. 

Response.  No  change  has  been  made 
with  respect  to  the  use  of  the  term 
“selection.”  The  word  “selection”  is 
used  to  be  consistent  with  the  language 
of  the  Act  and  because  election  is  not 
the  only  authorized  method  of  selecting 
parent  committee  members.  However, 

§  186a.20(e)  specifies  that  the  method  of 
selecting  members  shall  be  by  election 
unless  the  Secretary,  in  deference  to 
tribal  custom,  determines  that  some 
other  method,  such  as  sanction  by  a 
tribal  government,  is  appropriate  in  a 
particular  situation. 

In  those  cases,  the  LEA  must  submit  a 
written  request  to  use  the  method  that  is 
in  accordance  with  tribal  custom.  The 
regulations  have  been  revised  to  make  it 
clear  that  this  request  and  the 
Secretary’s  action  on  it  occur  before  the 
selection  of  committee  members. 

Comment.  One  commenter 
recommended  that  the  Secretary  consult 
with  the  appropriate  tribal  government 
in  determining  whether  a  parent 
committee  is  to  be  elected  or  is  to  be 
selected  by  some  other  method,  in 
deference  to  tribal  custom,  as  is 
authorized  under  §  186a. 20(e), 

Response.  A  change  has  been  made. 
The  regulations  provide  that  if  an 
applicant  requests  to  use  some  method 
other  than  election  in  selecting  parent 
committee  members,  the  Secretary 
consults  with  appropriate  tribal 
representatives  in  deciding  whether  to 
allow  the  use  of  that  other  method. 

Comment.  One  commenter 
recommended  that  the  provision 
prohibiting  individuals  from  the  same 
immediate  family  from  serving 
simultaneously  on  the  parent  committee 
and  the  project  staff,  contained  in 
§  186a.42  [Limitations  on  hiring  project 
staff)  (proposed  §  186a.53),  be  included 
in  this  section  as  well. 

Response.  A  change  has  been  made  to 
reflect  the  comment.  Section  186a.20(i) 
has  been  added  to  summarize  and  refer 
to  §  186a.42. 

Comment.  One  commenter 
recommended  that  teachers  (1)  not  be 
allowed  to  vote  for  parent  committee 
members,  and  (2)  serve  on  the 
committee  only  ex  officio,  in  an 
advisory  capacity. 

Response.  No  change  has  been  made. 
The  Indian  Education  Act  expressly 
authorizes  teachers  both  to  serve  on  and 
participate  in  the  selection  of  the  parent 
committee.  However,  §  186a.20(b)(2)  has 
been  revised  to  provide  that  teachers 
who  are  on  the  project  staff  may  not 
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serve  on  the  committee,  although  they 
may  participate  in  the  selection  of  the 
committee.  This  provision  is  necessary 
to  avoid  conflicts  of  interest. 

Comment.  One  commenter  requested 
clarification  of  who  may  vote  for  which 
candidates  in  selecting  the  parent 
committee. 

Response.  No  change  has  been  made. 
Rules  of  this  nature  are  left  to  each 
community  to  establish  or  not,  as  it 
prefers. 

Comment.  One  commenter 
recommended  that  school 
administrators,  such  as  principals  and 
counselors,  be  allowed  to  serve  as 
members  of  the  parent  committee. 

Response.  No  change  has  been  made 
with  respect  to  school  administrators. 
The  Act  limits  membership  on  the 
committee  to  parents,  teachers,  and 
secondary  school  students.  Moreover,  it 
would  be  inappropriate  for  school 
administrators,  who  represent  the  LEA 
and  who  are  responsible  for  the 
administration  of  the  project,  to  serve  on 
the  committee  that  advises  the  LEA 
about  the  project  and  that  must  approve 
the  project  application. 

It  has  been  the  practice  under  this 
program  to  regard  certified  guidance 
counselors  as  teachers  for  purposes  of 
parent  committee  membership.  To  make 
it  clear  that  this  practice  will  continue, 
certified  guidance  counselors  are 
expressly  included  as  teachers  under 
§  186a.20(b)(2). 

Comment.  One  commenter 
recommended  that  teachers  be  eligible 
to  select  and  serve  on  the  parent 
committee  only  if  they  teach  Indian 
children. 

Response.  No  change  has  been  made. 
The  Act  does  not  limit  the  eligibility  of 
teachers  to  those  who  actually  have 
Indian  children  in  their  classes. 

Comment.  One  commenter 
recommended  that  the  provision 
concerning  Indian  secondary  school 
students  be  changed  so  that  they  would 
be  eligible  for  parent  committee 
selection  and  membership  only  if 
“counted  and  served.” 

Response.  No  change  has  been  made. 
The  requirement  that  the  student  be 
“counted"  would  serve  no  purpose  and 
would  not,  as  a  practical  matter,  make 
any  real  difference.  Since  the  amount  of 
money  an  LEA  receives  is  directly 
related  to  the  number  of  Indian  students 
enrolled  in  its  schools,  it  is  most  unlikely 
that  an  Indian  student  wishing  to  serve 
on  the  committee  would  not  be  included 
in  the  LEA’s  Indian  enrollment  count. 

The  requirement  that  a  student  be 
served  has  also  not  been  adopted,  since 
it  would  unduly  restrict  student 
eligibility.  Moreover,  since* a  grantee  is 
not  required  to  serve  all  eligible 


students,  it  is  not  known,  when  the 
committee  members  are  chosen,  which 
students  will  be  served  by  the  project. 

Comment.  One  commenter 
recommended  that  it  not  be  mandatory 
to  have  a  student  member  of  the  parent 
committee  because  “students  become 
bored  with  the  business  meetings  and 
drop  out." 

Response.  No  change  has  been  made. 
If  there  is  a  problem  with  students 
becoming  bored,  the  parent  committee 
members  should  consult  with  secondary 
school  students  to  determine  a  solution. 
One  possible  solution,  for  example, 
would  be  to  have  students  serve  shorter 
terms  than  non-student  members.  In  any 
event,  this  seems  to  be  a  problem  best 
handled  at  the  local  level. 

Comment.  One  commenter 
recommended  that  at  least  two-thirds  of 
the  committee  members,  rather  than  at 
least  half,  be  parents. 

Response.  No  change  has  been  made. 
The  regulations  are  consistent  with  the 
Indian  Education  Act,  which  requires 
that  at  least  half  the  committee 
members  be  parents. 

Comment.  One  commenter 
recommended  changing  the  language  in 
§  186a.20(f)  (Proposed  §  186a.l3(e))  to 
read  “a  member  of  the  committee  may 
also  serve  as  an  officer.”  The  provision 
in  the  proposed  regulations  read,  “a 
member  of  the  committee  is  eligible  to 
serve  in  any  capacity  as  an  officer  of  the 
committee.” 

Response.  A  change  has  been  made. 
The  language  of  paragraph  (f)  has  been 
clarified. 

Comment.  Three  commenters 
expressed  concern  that  §  186a. 20(f) 
(Proposed  §  186a.l3(e)),  would  allow  a 
secondary  school  student  to  be  elected 
committee  chairperson  and  thus  be  in  a 
position  to  sign  project  applications, 
amendments,  and  other  documents  on 
behalf  of  the  committee,  even  though  the 
student  may  be  a  minor  under 
applicable  State  law. 

Response.  No  change  has  been  made. 
The  Secretary  does  not  object  to  minors 
serving  as  parent  committee 
chairpersons,  nor  does  the  Secretary 
anticipate  that  their  doing  so  will  create 
any  legal  difficulties,  since  a 
chairperson  may  act  only  as  a 
representative  of  the  committee  and  not 
in  his  or  her  capacity  as  an  individual. 

Comment.  One  commenter  approved 
of  the  provision  allowing  multi-year  and 
staggered  membership  terms  because  it 
would,  in  his  opinion,  ensure  that  there 
will  be  experienced  committee  members 
at  all  times.  This  commenter,  a  parent 
committee  member,  stated  that  it  takes 
approximately  one  year  to  train  a  parent 
committee  member.  Another  commenter 
recommended  that  multi-year 


membership  terms  be  permitted  only 
when  the  project  is  multi-year. 

Response.  No  change  has  been  made. 
The  use  of  multi-year  and  staggered 
membership  terms  is  optional,  not 
required.  The  Secretary  believes  that  a 
determination  of  whether  either  or  both 
will  be  used  by  applicants  that  apply  for 
one-year  projects  should  be  left  to  each 
applicant. 

Comment.  One  commenter  suggested 
that  the  provision  in  paragraph  (h)  be 
reworded  to  include  a  requirement  that 
an  individual  may  continue  as  a  member 
of  the  committee  only  if  he  or  she  meets 
any  other  requirements  established  in 
parent  committee  by-laws  in  addition  to 
meeting  the  requirements  contained  in 
§  186a.20(b)  (Proposed  §  186a. 13(b)). 

Response.  No  change  has  been  made. 
The  parent  committee  by-laws  may 
include  provisions  on  continuing 
eligibility  for  membership,  so  long  as 
they  do  not  conflict  with  the  provisions 
of  the  Act  and  the  regulations. 

§  186a. 21  Conducting  a  needs 
assessment. 

Comment.  One  commenter 
recommended  that  systematic 
discussions  with  Indian  students  and 
their  parents  be  encouraged  as  a  valid 
needs  assessment  method. 

Response.  No  change  has  been  made. 
The  Secretary  agrees  that  those 
discussions  can  be  an  important  part  of 
any  needs  assessment.  However,  since 
the  regulations  require  the  parent 
committee  to  be  involved  in  all  phases 
of  project  development,  including  the 
needs  assessment,  a  separate  provision, 
such  as  that  suggested  by  the 
commenter,  is  not  necessary. 

Comment.  Three  commenters  objected 
to  the  recommended  use  of  standardized 
test  scores  to  determine  needs.  They 
stated  that  standardized  tests  are 
culturally  biased. 

Response.  No  change  has  been  made. 
The  Secretary  is  sympathetic  to  the 
problem  of  cultural  bias  in  tests. 
Standardized  test  scores,  however,  are 
offered  only  as  an  example  of  a  type  of 
measure  that  can  be  used  in  a  needs 
assessment.  If,  for  example,  Indian 
students  score  consistently  below  grade 
level  on  standardized  tests  that  measure 
English  reading  ability,  those  scores 
would  be  useful  in  determining  the 
educational  needs  of  those  students. 

Comment.  One  commenter 
recommended  that  the  applicant  be 
required  to  develop  a  survey  instrument 
for  the  needs  assessment. 

Response.  No  change  has  been  made. 
While  a  formal  survey  instrument  would 
be  a  valuable  tool  in  conducting  a  needs 
assessment,  particularly  for  a  large  LEA. 
it  is  not  absolutely  necessary,  and  it 
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would  be  unduly  burdensome  to  many 
prospective  applicants.  The  applicant  is 
required,  however,  to  describe  in  its 
application  how  the  needs  assessment 
was  carried  out.  (See  §  186a.25(a)(4).) 

Comment.  Three  commenters 
recommended  that  parental  involvement 
in  the  needs  assessment  be  mandatory. 
Suggestions  included  the  following: 
Requiring  the  applicant  to  secure  written 
parent  committee  approval  of  the  needs 
assessment  tool;  Requiring  the  LEA  to 
give  the  parent  committee  the  results  of 
the  needs  assessment  so  that  the 
committee  could  determine  the  final 
order  of  priority;  and  Requiring  the  LEA 
to  design  a  program  in  keeping  with  the 
needs  assessment  and  the  priorities  of 
the  Indian  community,  with  the  final 
approval  of  the  parent  committee. 

Response.  No  change  has  been  made. 
Parent  committee  involvement  is 
required  throughout  the  regulations. 
Section  186a.40(b)  states  that  the  LEA 
must  “(c)onsult  with  and  involve  the 
parent  committee  in  all  phases  of  the 
project.”  The  needs  assessment  is 
clearly  one  of  those  phases.  Section 
186a.41(b)  provides  that  the  parent 
committee  must  “[pjarticipate  in  the 
assessment  of  needs,”  as  well  as  in  the 
design,  operation  and  evaluation  of  the 
project.  In  addition,  §  186a.25(a)(4) 
requires  the  LEA  to  include,  in  its 
application,  a  description  of  the  role 
played  by  the  parent  committee  in  the 
needs  assessment.  Finally,  if  the  parent 
committtee  does  not  agree  with  the 
design  of  a  project,  it  may  decline  to 
approve  the  project  application. 

In  sum,  parental  involvement  in  the 
needs  assessment  is  provided  for  by  the 
requirements  relating  to  parent 
committee  involvement  at  all  times. 

§  186a.22  Designing  a  project. 

(proposed  §  186a.32(a}-(c)) 

Comment.  One  commenter 
recommended  that  the  requirements  for 
project  design  include  an  assurance  that 
support  materials  for  the  project  will  be 
“sex  fair”  or  compensate  for  sex-biased 
materials  already  in  use. 

Response.  No  change  has  been  made. 

A  provision  to  this  effect  was  included 
in  the  proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  but  deleted  from  (he  final 
version  to  enable  the  Department  to 
more  fully  study  the  consequences  of 
such  a  requirement.  (See  45  FR  22563, 
April  3, 1980.) 

Comment.  One  commenter  felt  that 
paragraph  (c)  requires  the  applicant  to 
develop  too  many  plans  and  suggested 
that  the  requirement  is  “contrary  to  the 
intent  to  diminish  reliance  on 
professional  proposal  writers  and  to 
facilitate  community  education,” 


Response.  No  change  has  been  made. 
While  the  Secretary  is  sympathetic  to 
concerns  related  to  the  preparation  of 
applications,  the  material  required  by 
this  section  is  vital  to  the  success  of  a 
project.  The  term  “plan”,  however,  does 
not  refer  to  an  elaborate  and  overly- 
detailed  document.  It  refers,  rather,  to  a 
distinct  set  of  provisions  relating  to  a 
particular  topic,  such  as  project 
administration. 

§  186a.23  Developing  an  evaluation 
plan.  (Proposed  §  186a.32  (d),  (e)) 

Comment.  One  commenter  stated  that 
the  evaluation  procedures  listed  in 
paragraph  (a)  (proposed  §  186a.32(d)) 
require  far  more  controls  than  can  be 
realistically  implemented  on  a 
reservation.  The  commenter  felt  that  this 
provision  “reflects  a  university-based 
bureaucratic  orientation”  and 
specifically  recommended  that 
paragraph  (a)(3) — the  requirement  for 
including  an  evaluation  of  the  project’s 
administration — be  deleted. 

Another  commenter  requested  an 
explanation  of  paragraph  (a)(3),  relating 
to  the  evaluation  of  the  project 
administration,  and  paragraph  (a)(4), 
relating  to  the  involvement  of  the  parent 
committee  in  monitoring  and  evaluation 
activities. 

Response.  No  change  has  been  made. 
The  requirement  in  paragraph  (a)(3)  for 
an  evaluation  of  the  administration  of 
the  project  is  not,  as  may  have  been 
feared  by  commenters,  a  requirement  to 
evaluate  the  administrators  of  the 
project.  That,  it  is  assumed,  is  done  as  a 
matter  of  course  under  the  applicant’s 
personnel  policies.  Rather,  the 
requirement  refers  to  the  need  for 
monitoring  and  assessing  the  way  in 
which  the  project  is  administered.  This 
evaluation  should  look  at  such  things  as 
adherence  to  time  lines,  distribution  of 
workload,  and  fiscal  accountability. 
Sound  administrative  policies  and 
practices  are  factors  that  enhance  any 
educational  program,  and  the  LEA  and 
the  parent  committee,  as  well  as  the 
Secretary,  will  benefit  from  an 
assessment  of  how  those  policies  and 
practices  contribute  to  the  success  of  a 
project. 

Paragraph  (a)(4),  which  requires  the 
project  design  to  include  provisions  for 
the  involvement  of  the  parent  committee 
in  monitoring  and  evaluation  activities, 
is  just  one  of  many  provisions  designed 
to  implement  the  statutory  requirement 
that  the  parent  committee  be  involved  in 
all  phases  of  an  LEA’s  project.  The 
degree  or  nature  of  that  involvement 
should  be  locally  determined  through 
negotiations  between  the  LEA  and  the 
parent  committee. 


Comment.  Three  commenters 
expressed  approval  of  the  requirement 
in  paragraph  (b)  (proposed  §  186a.32(e)) 
for  an  independent  evaluator  but 
recommended  that  the  regulations  make 
provision  for  hiring  an  Iildian  evaluator 
or  giving  preference  to  Indians  in 
selecting  an  evaluator. 

Response.  No  change  has  been  made. 
As  described  in  §  186.5  of  the 
regulations.  Section  7(b)  of  Pub.  L  93- 
638,  the  Indian  Self-Determination  and 
Education  Assistance  Act,  applies  to 
most  grants  made  under  the  Indian 
Education  Act.  Section  7(b)  requires  that 
if  an  LEA  hires  a  project  evaluator  or 
contracts  for  a  project  evaluation,  the 
LEA  must  give  a  preference  to  Indians 
and  Indian  firms. 

Comment.  Two  commenters  requested 
a  clarification  of  what  is  meant  by  an 
“independent”  evaluator  in  proposed 
§  186a. 32(e).  Fifteen  commenters 
recommended  that  the  requirement  for 
an  independent  evaluator  be  deleted. 
Their  reasons  included:  The  cost  of 
hiring  an  evaluator  when  the  money 
could  be  spent  on  direct  services;  the 
fact  that  many  school  districts  have  full¬ 
time  evaluation  staffs,  with  access  to 
data  from  other  programs,  that  can 
conduct  an  evaluation  at  no  cost  to  the 
project;  the  possibility  that  this 
requirement  would  take  responsibility 
away  from  the  LEA  and  the  parent 
committee;  the  possibility  that  parents 
would  be  removed  from  the  whole 
evaluation  process,  with  an 
accompanying  decrease  in  overall 
parental  involvement. 

Response.  Two  changes  have  been 
made.  The  Act  requires  that  each  project 
application  include  provisions  for 
“appropriate  objective  measurement  of 
educational  achievement”  and  that  the 
effectiveness  of  the  project  in  meeting 
the  special  educational  needs  of  Indian 
students  be  evaluated  at  least  annually. 

A  reliable  evaluation  is  best 
conducted  by  an  objective  party — one 
who  has  not  been  involved  with  the 
planning  or  operation  of  the  project. 
Therefore,  the  following  changes  have 
been  made:  The  phrase  “including  an 
appropriate  measurement  of  educational 
achievement”  has  been  added  to 
§  186a. 23(a)(2)  of  the  final  regulations; 
and  the  reference  to  an  “independent” 
evaluator  has  been  changed  to  an 
evaluator  “independent  of  the  project” 
in  §  186a.23(b). 

§  186a.24  Holding  a  public  hearing. 
(Proposed  §  186a.33) 

Comment.  One  commenter  asked 
whether  the  public  hearing  must  be  held 
annually. 

Response.  No  change  has  been  made. 
Under  §  186a.24,  a  public  hearing  must 
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be  held  before  a  project  application  is 
submitted.  Under  §  186a.26 
[Continuation  awards),  a  grantee  must 
hold  a  public  hearing  before  it  applies 
for  a  continuation  award.  Therefore,  the 
public  hearing  must  be  held  annually. 

Comment.  Two  commenters  were 
concerned  with  the  problem  of  providing 
adequate  notice  to  the  public  about  the 
hearing.  One  recommended  requiring 
the  applicant  to  notify  parents,  by  mail, 
at  least  five  days  before  the  hearing. 

The  other  commenter  recommended  that 
the  applicant  be  required  to  follow  up 
the  public  hearing  with  a  flyer  or 
newsletter  to  be  mailed  to  the  entire 
community. 

Response.  No  change  has  been  made. 
Experience  under  other  programs 
administered  by  the  Secretary  has 
shown  that  specifying,  in  detail,  the 
requirements  for  matters  such  as  notice 
of  a  public  hearing  is  unnecessarily 
rigid.  Applications  that  are  otherwise 
approvable  would  either  have  to  be 
rejected  for  failure  to  comply  with  a 
technical  requirement  or  exceptions 
would  have  to  be  allowed  that  would 
render  the  requirement  meaningless. 

Comment.  One  commenter 
recommended  that  the  regulations 
require  the  hearings  to  be  open  to  the 
parent  committee,  as  well  as  to  the 
general  public,  because  “the  parent 
committee  is  not  the  general  public  and 
should  be  specifically  mentioned  since 
they  serve  as  the  representatives  of  the 
Indian  community.” 

Response.  No  change  has  been  made. 
The  term  “general  public”  refers  to  all 
people  in  the  community,  including 
members  of  the  parent  committee. 

Comment.  One  commenter 
recommended  that,  because  of  the  lack 
of  facilities  and  the  great  distances  to  be 
covered  on  some  reservations,  public 
hearings  should  not  be  required  for  the 
needs  assessment  and  that,  rather, 
hearings  could  be  included  in  the 
monitoring  process. 

Response.  No  change  has  been  made. 

A  public  hearing  is  required  by  the  Act. 
The  public  hearing  requirement  is  not 
for  purposes  of  the  needs  assessment.  It 
is,  however,  a  requirement  that  at  least 
one  public  hearing  be  held  prior  to  the 
submission  of  an  application.  If  an  LEA 
wants  to  hold  public  hearings  as  part  of 
its  monitoring  process,  it  may  do  so. 
However,  those  hearings  would  not 
satisfy  the  requirement  that  a  public 
hearing  be  held  before  the  application  is 
submitted. 

Comment.  One  commenter 
recommended  that  the  regulations 
require  the  applicant  to  “provide  at  least 
10  days  for  review  of  the  proposed 
project  with  allowances  made  for  the 
inclusion  of  alternatives  to  it.” 


Response.  No  change  has  been  made. 
For  the  reasons  set  out  in  response  to  an 
earlier  comment  on  this  section 
recommending  a  minimum  time  period 
for  notice  of  a  public  hearing,  the 
Secretary  believes  that  the  proposed 
provision  would  be  unduly  rigid. 
Applicants  are  encouraged,  however,  to 
provide  as  much  information  as  possible 
about  the  project  to  the  public  before  the 
public  hearing. 

§  186a.25  Application  contents. 
(Proposed  Appendix  to  Part  186a) 

Paragraph  (a) — LEA’s. 

Comment.  One  commenter 
recommended  that  an  LEA  be  required 
to  give  assurances  that  its 
responsibilities  have  been  carried  out — 
in  particular  that  it  has  considered 
parent  committee  recommendations. 

Response.  No  change  has  been  made. 
Section  lOOa.llO  of  EDGAR  requires  an 
applicant  to  include  in  its  application  an 
assurance  that  it  will  comply  with 
applicable  requirements.  Paragraphs 
(a)(1)  through  (a)(4)  and  paragraph 
(a)(12)  of  this  section  require  the 
applicant  to  include  in  its  application 
detailed  information  concerning  parent 
committee  involvement.  These 
requirements  are  more  rigorous  than  a 
requirement  for  a  simple  assurance. 
Consequently,  the  particular  assurance 
suggested  by  the  commenter  has  not 
been  added. 

Paragraph  (b) — Tribal  schools. 

Comment.  One  commenter 
recommended  that  a  contract  school 
under  Pub.  L.  93-638  be  required  to 
submit  only  its  budget,  not  its  entire 
contract,  since  the  entire  contract  is 
normally  very  detailed  and  lengthy. 

Response.  A  change  has  been  made. 
The  commenter’s  recommendation  has 
been  adopted.  See  §  186a.25(b)(2). 

§  186a.26  Continuation  awards. 

Comment.  One  commenter 
recommended  that  an  applicant  for  a 
continuation  award  be  required  to 
include  in  its  application  a  “plan  for 
significant  improvement  of  the  LEA’s 
basic  educational  services  for  Indian 
students  over  a  two  or  three-year 
period.” 

Response.  No  change  has  been  made. 
Although  the  Indian -community  has  a 
legitimate  interest  in  the  continued 
improvement  of  basic  educational 
services  to  Indian  children,  it  is  beyond 
the  scope  of  the  statute  and  these 
regulations  to  require  that  an 
application  include  this  type  of  plan. 
However,  this  section  does  require  that, 
at  the  public  hearing  held  before  the 
continuation  application  is  submitted. 


the  public  be  given  an  opportunity  to 
discuss  fully  the  adequacy  of  other 
activities  and  services  provided  by  the 
district  and  the  relationship  of  the 
project  to  those  other  services  and 
activities.  See  §  186a.26(a). 

Comment.  One  commenter 
recommended  that  during  the  public 
hearing  the  LEA  discuss  what  steps  it 
will  take  to  avoid  supplanting  other 
funds  with  Part  A  funds. 

Response.  A  change  has  been  made. 
The  subject  of  supplanting  has  been 
added  as  a  topic  of  discussion  at  public 
hearings  under  §  186a.24  (Holding  a 
public  hearing)  and  §  186a.26 
[Continuation  awards). 

§  186a.30  Approval  of  applications  by 
the  Secretary.  (Proposed  §  186a.41) 

Comment.  Three  commenters  objected 
to  this  section.  Two  felt  that  a 
negotiation  period  should  be  specified  or 
a  time  limit  given  to  provide  the 
applicant  the  opportunity  to  correct  a 
deficiency  in  its  application.  One  of 
these  commenters  pointed  out  that  this 
should  be  done  regardless  of  the 
provision  in  EDGAR  that  requires  a 
complete  application  to  be  submitted  by 
the  deadline  date. 

Response.  A  change  has  been  made. 

A  new  paragraph  (b)  provides  that  if  an 
application  submitted  by  the  deadline 
date  for  applications  proposes 
unauthorized  activities,  or  proposes 
costs  that  are  not  reasonable  and 
necessary,  the  Secretary  may  provide 
the  applicant  an  appropriate  opportunity 
to  amend  its  application  and  may 
specify  a  date  by  which  the  applicant 
shall  amend  its  application.  If  the 
applicant  has  not  corrected  its 
application  by  that  date,  the  Secretary 
may  disapprove  the  application. 

Comment.  One  commenter 
recommended  a  provision  stating  that 
applications  will  be  approved  if  they 
“meet  the  special  educational  and 
culturally  related  academic  needs  of 
Indian  children”  instead  of  the  provision 
requiring  approval  only  when  the 
educational  opportunities  of  Indian 
children  would  be  “substantially 
increased”  by  the  project. 

Response.  No  change  has  been  made. 
The  language  referred  to  by  the 
commenter  is  taken  directly  from  Part  A 
of  the  Indian  Education  Act.  See  Section 
305(b)(2)(A)  of  Pub.  L.  81-874,  20  U.S.C. 
241dd(b)(2)(A). 

§  186a.31  Amount  of  grant.  (Proposed 
§  186a.42) 

Comment.  One  commenter 
recommended  that  the  formula  for 
determining  the  amount  of  an 
entitlement  grant  be  set  out  in  the 
regulations. 


34192  Federal  Register  /  Vol.  45,  No.  100  /  Wednesday,  May  21.  1980  /  Rules  and  Regulations 


Response.  A  change  has  been  made. 
The  formula  has  been  summarized  in  the 
regulations.  However,  for  the  exact 
language  of  the  formula,  interested 
persons  should  refer  to  the  statute. 

Comment.  One  commenter 
recommended  that  the  formula  take  into 
account  local  ability  to  support  schools 
as  indicated  by  such  factors  as  per 
capita  income,  local  tax  structures,  and 
other  local  resources. 

Another  commenter  said  that  the 
formula  should  take  into  account  the 
average  national  per  pupil  expenditure, 
rather  than  the  average  State  per  pupil 
expenditure. 

Response.  No  change  has  been  made. 
The  formula  is  set  out  in  the  Act.  The 
commenters’  recommendations  cannot 
be  implemented  without  statutory 
amendment. 

§  186a.40  Responsibilities  of  the  loco! 
educational  agency.  (Proposed 
§  186a.51) 

§  186a.41  Responsibilities  of  the 
parent  committee.  (Proposed  §  186a.52) 

Note. — ^These  two  sections  contain  several 
parallel  provisions.  Therefore,  many 
comments  apply  to  both  sections. 

Accordingly,  a  joint  summary  of  the 
comments  and  responses  for  these  two 
sections  follows,  with  an  indication  of  the 
provision  to  which  the  comment  applies. 

Comment.  Two  commenters  asked  for 
further  clarification  and  detail.  One  felt 
that  the  regulations  leave  too  much  to 
local  interpretation  with  respect  to  the 
level  of  parent  committee  involvement 
and  participation.  Another  asked  for 
more  detail  so  that  parent  committees 
will  not  merely  be  “rubber  stamping” 

(,EA  decisions. 

One  commenter  approved  of  the 
inclusion  of  the  two  sections  and  said 
that  specifications  of  the  roles  and 
responsibilities  will  lead  to  “better 
service  delivery.” 

One  commenter  suggested  that  the 
provisions  on  LEA  responsibilities  be 
refined  so  that  on  the  one  hand,  no 
control  is  taken  away  from  the  parent 
commitee  while,  on  the  other  hand,  the 
possibility  of  the  LEA  refusing  to 
participate  in  the  program  is  kept  to  a 
minimum.  The  commenter  stated  that  if 
the  provisions  on  LEA  responsibilities 
“are  strictly  implemented  .  .  .,  certain 
LEAs  may  prefer  to  drop  the  Title  IV 
project  completely.”  However,  the  same 
commenter  recommended  that 
responsibility  for  providing  training  for 
parent  committee  members  be  added  to 
the  list  of  LEA  responsibilities. 

One  commenter  recommended  that 
funds  spent  for  program  evaluations 
could  better  be  spent  for  training  of  and 
technical  assistance  to  parent 
committees. 


Response.  No  change  has  been  made 
in  response  to  these  comments.  The 
provisions  in  these  two  sections  are 
designed  to  make  the  respective 
responsibilities  clear  to  all  parties.  The 
specific  methods  by  which  these 
responsibilities  are  carried  out  should 
be  worked  out  cooperatively  between 
the  LEA  and  the  parent  committee. 

As  for  the  concern  that  control  might 
have  been  taken  away  from  parent 
committees  while  putting  too  many 
responsibilities  on  the  LEA,  the 
Secretary  does  not  intend  these 
regulations  to  reduce  the  rights  and 
responsibilities  or  parent  committees, 
nor  have  LEAs  been  given  any  more 
responsibilities  than  they  previously  had 
under  prior  program  practice.  Rather, 
the  various  responsibilities  are  being 
fully  stated  in  regulations  for  the  first 
time.  In  addition,  no  LEA  commented 
negatively  about  the  inclusion  of 
specified  LEA  responsibilities. 

With  respect  to  the  training  of  parent 
committee  members,  §  186a.40  (g)  and 
(h)  require  the  LEA  to  provide  the 
committee  with  documents  pertaining  to 
the  project  and  to  prepare  the  committee 
members  to  carry  out  their 
responsibilities  by,  for  example,  holding 
workshops  on  applicable  regulations. 

Comment.  One  commenter 
recommended  that  the  provision 
concerning  salaries  and  wages  (§  186.9) 
be  repeated  here  “so  that  LEAs  know 
they  should  be  paying  comparable 
wages  and  salaries  for  people  in  the 
Title  IV  programs.” 

Response.  No  change  has  been  made. 
The  provision  on  comparable  salaries 
and  wages  is  applicable  to  LEAs  that 
are  administering  Part  A  projects. 

Comment.  One  commenter 
recommended  that  a  section  be  added 
requiring  the  LEA  to  commit  itself  to 
incorporate  programs  developed  under 
the  Indian  Education  Act  into  the 
regular  curriculum  “rather  then 
continuing  to  rely  on  assistance  under 
the  Act  to  perpetuate  the  program.” 

Response.  No  change  has  been  made. 
Such  a  requirement  has  no  statutory 
basis.  In  addition,  it  would  unduly 
involve  the  Federal  Government  in 
matters  of  local  curriculum:  would, 
therefore,  be  of  doubtful  legality  under 
Section  432  of  the  General  Education 
Provisions  Act  (“Prohibition  Against 
Federal  Control  of  Education,”  20  U.S.C. 
1232a],  and  would  discourage  many 
eligible  LEAs  participating  in  the 
program. 

§  186a.40(a)  (Parent  committee 
selection) 

Comment.  One  commenter 
recommended  that  the  word  “elected" 
be  substituted  for  the  word  “selected” 


with  respect  to  the  method  of  choosing 
the  parent  committee. 

Response.  No  change  has  been  made. 
This  issue  has  been  addressed  in  the 
response  to  a  similar  comment  on 
§  186a.20  (Selecting  the  parent 
committee) 

§  §  186a.40(b)  and  186a.41(b)  (Parent 
committee  involvement) 

Comment.  One  commenter 
recommended  that,  in  addition  to 
consulting  with  the  parent  committee, 
the  LEA  should  be  required  to  obtain  the 
approval  of  the  parent  committee  with 
respect  to  all  phases  of  the  project. 

Another  commenter  recommended 
that  paragraph  (b)  of  §  186a.41  be 
spelled  out  in  more  detail  in  order  to 
give  the  parent  committee  maximum 
responsibility  in  the  assessment  of 
needs  and  in  the  design,  operation,  and 
evaluation  of  the  project. 

Response.  No  change  has  been  made. 
Section  186a.40(b)  makes  it  clear  that 
the  LEA  must  not  only  consult  with  but 
also  involve  the  parent  committee  in  all 
phases  of  the  project.  Section  186a.41(b) 
also  makes  clear  that  the  parent 
committee  participates  in  each  phase  of 
the  project.  In  addition,  §  §  186a.40(f)  and 
186a.41(c)  make  it  clear  that  the  parent 
committee  must  review  and  approve  in 
writing  the  application  and  any 
amendments  to  it.  A  requirement  for 
parent  committee  approval  on  all 
administrative  and  programmatic  details 
would  be  unworkable. 

§§  186a.40(f)  and  186a.41(c)  (Parent 
committee  approval) 

Comment.  One  commenter 
recommended  that  there  be  a 
requirement  for  the  parent  committee  to 
review  and  approve  in  writing 
modifications  of  the  scope  of  work  or 
budget  in  addition  to  the  items  listed  in 
these  provisions. 

Response.  A  change  has  been  made. 
The  commenter’s  recommendation  has 
been  incorporated  into  both  sections. 

§§  186a.40  (i),  (j)  and  186a.41  (d),  (e) 
(Project  staff) 

Comment.  One  commenter  said  that 
the  inclusion  of  a  provision  for  the 
parent  committee  to  participate  in  the 
selection  of  personnel  is  a  “positive 
step/’  Two  commenters  asked  for  more 
detail  on  the  authority  of  the  parent 
committee  in  this  process. 

Response.  A  change  has  been  made. 
These  provisions  have  been  revised  to 
make  it  clear  that  the  parent  committee 
is  to  be  involved  in  developing  the 
policies  and  procedures  relating  to  the 
hiring  of  project  staff.  As  in  other  phases 
of  the  administration  of  a  project  subject 
to  these  regulations,  the  method  of 
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involvement  and  other  details  are  left  to 
local  agreement  between  the  LEA  and 
,  the  parent  committee. 

Comment.  One  commenter 
recommended  that  the  regulations 
explain  that  one  of  the  duties  of  the  LEA 
is  to  work  with  the  parent  committee  in 
the  hiring  of  project  personnel. 

Response.  No  change  has  been  made. 
Sections  186a.40  (i)  and  (j)  and  186a.41 
(d)  and  (e)  make  this  responsibility 
clear. 

Comment.  Two  commenters 
recommended  that  the  regulations 
specify  what  recourse  there  is  for  the 
parent  committee  if  its 
recommendations  for  hiring  project  staff 
are  not  followed.  One  suggested 
requiring  proof  from  the  LEA  that  the 
applicant  recommended  by  the  parent 
committee  is  not  qualified. 

Another  commenter  recommended 
that  §  186a.40(j)  be  revised  to  provide 
that  it  is  the  responsibility  of  the  LEA  to 
hire  the  project  staff  “based  on  the 
recommendations”  instead  of  “after 
considering  any  recommendations”  of 
the  parent  committee. 

Response.  No  change  has  been  made. 

It  is  the  responsibility  of  the  LEA  as  the 
grantee  and  actual  employer  to  hire  the 
project  staff.  It  is  also  the  responsibility 
of  the  LEA  to  develop  procedures  that 
will  involve  the  parent  committee  in  this 
phase  of  the  project.  However,  to 
require  that  the  staff  be  hired  based  on 
parent  committee  recommendations 
would  interfere  with  the  LEA’s 
prerogative  as  employer  and  could  lead 
to  deadlocks  and  delay  in  hiring  project 
staff. 

It  is  expected,  however,  that  the  LEA 
will  seriously  consider  all  parent 
committee  recommendations,  offer 
reasonable  explanations  if  it  does  not 
follow  those  recommendations,  and,  in 
general,  act  in  concert  with  the 
committee  when  hiring  the  project  staff. 

Comment.  One  commenter 
recommended  that  the  parent  committee 
be  involved  with  firing,  as  well  as  hiring, 
the  project  staff. 

Another  commenter  said  that 
sometimes  parent  committees  “are 
tempted  to  usurp  administrative 
functions  and  fire  project  personnel.” 

The  commenter  proposed  that 
§§  186a.40(j]  and  186a.41(e]  be  amended 
to  read,  respectively: 

The  LEA:  “Hires  the  project  staff  after 
considering  any  recommendations  of  the 
parent  committee  and  fulfills  other 
personnel  functions  including  training, 
transfer,  and  termination  in  accordance 
with  local  policies.” 

The  parent  committee:  “Recommends 
a  review  and  evaluation  of  project  staff 
performance.  Such  personnel  action  to 
be  conducted  by  the  administration  in 


accordance  with  the  LEA  personnel 
policies  and  procedures.” 

Response.  No  change  has  been  made. 
The  parent  committee  has  no  authority 
to  fire  project  staff,  just  as  it  has  no 
authority  to  hire  project  staff. 

§  186a.40(l)  (Project  evaluation) 

Comment.  One  commenter  pointed  out 
that  this  paragraph  refers  only  to  the 
LEA’s  responsibility  to  monitor  and 
evaluate  the  project  and  says  nothing 
about  a  similar  role  for  the  parent 
committee.  Another  commenter 
recommended  that  the  regulations 
require  that  the  Indian  community 
evaluate  and  monitor  the  project  three 
times  a  year. 

Response.  No  change  has  been  made. 
Section  186a.40(b)  requires  the  LEA  to 
involve  the  parent  committee  in  all 
phases  of  the  project.  This  includes 
monitoring  and  evaluation.  Section 
186a.41(b]  also  requires  the  parent 
committee  to  participate  in  the 
evaluation  of  the  project. 

Since  the  parent  committee  is 
representative  of  the  Indian  community, 
a  separate  provision  relating  to 
monitoring  and  evaluation  by  the  Indian 
community  is  not  needed. 

§  186a.40(m}  (Project  records) 

Comment.  Three  commenters 
recommended  that  the  LEA  be  required 
to  provide  the  parent  committee  with 
project  budget  and  financial  reports  and 
analyses.  One  commenter  said  that  this 
should  be  done  to  ensure  that  grant 
funds  are  being  used  to  supplement  the 
level  of  funds  available  to  the 
community.  Another  commenter 
emphasized  that  the  financial  records 
should  be  spelled  out  in  laymen’s  terms 
instead  of  “confusing”  computer 
printouts.  The  third  commenter 
recommended  that  the  LEA  submit 
monthly  financial  reports  to  the  parent 
committee. 

Response.  A  change  has  been  made. 
Section  186a.40(m)  has  been  amended  to 
include  references  to  financial  records. 
Logistical  details,  such  as  the  frequency 
with  which  these  records  are  made 
available  and  the  form  in  which  they  are 
prepared,  are  matters  best  left  to  the 
LEA  and  the  parent  committee  to  work 
out  at  the  local  level. 

§  186a.40(n)  (Student  eligibility  forms) 

Comment.  One  commenter 
recommended  that  there  be  clarification 
of  who  is  in  charge  of  the  student 
eligibility  forms  and  asked  if  the  forms 
may  be  made  available  to  the  parent 
committee. 

Another  commenter  asked  what  kinds 
of  records  are  kept  that  describe  an 


Indian  child’s  eligibility  and  asked  who 
has  access  to  this  information. 

Response.  No  change  has  been  made. 
The  LEA  is  responsible  for  collecting 
and  keeping  on  file  an  eligibility  form 
(known  from  its  Department  of 
Education  document  number  as  a  “506 
Form”)  for  each  student  included  in  its 
Indian  enrollment  count.  An  individual 
form,  however,  and  the  information  on 
that  form,  is  protected  by  law  and  may 
be  shared  with  the  parent  committee 
only  if  the  child's  parents  give  written 
permission.  A  space  for  that  permission 
is  provided  on  the  form. 

§  186a.42  Limitations  on  hiring  project 
staff.  (Proposed  §  186a.53) 

Comment.  One  commenter  expressed 
concern  that  Indian  preference  is  not 
mentioned  in  this  section. 

Response.  No  change  has  been  made. 
The  requirement  for  Indian  preference  in 
hiring  project  staff  is  described  in 
$  186.5. 

Comment.  Four  commenters  requested 
a  definition  of  “immediate  family”  as 
used  in  paragraph  (a)(2). 

Response.  A  change  has  been  made. 
The  term  “immediate  family”  is  defined 
in  paragraph  (e)  to  include  an 
individual’s  spouse,  children,  parents, 
brothers,  sisters,  legal  dependents,  and 
spouses  of  those  persons. 

Comment.  One  commenter 
recommended  that  a  provision  be  added 
to  this  section  requiring  the  applicant  to 
secure  a  waiver  from  the  Secretary  in 
order  to  hire  anyone  for  the  project  staff 
who  is  not  specifically  recommended  by 
the  parent  committee. 

Response.  No  change  has  been  made. 
Comments  regarding  parent  committee 
involvement  in  hiring  project  staff  have 
been  summarized  and  responded  to 
under  §§  186a.40  and  186a.41. 

Comment.  Six  commenters  objected  to 
the  entire  section,  making  the  following 
points: 

1.  A  prohibition  on  hiring  a  member  of 
the  immediate  family  of  a  parent 
committee  member  would  hamper  some 
projects,  since  in  some  areas  there  are 
one  or  two  families  that  are  more 
talented  or  more  culturally 
knowledgeable  than  others.  This 
commenter  said  that  the  provision  is 
acceptable  as  long  as  there  are 
relatively  easy  ways  to  obtain  a  waiver, 
such  as  approval  at  an  agency  level 
below  the  Secretary. 

2.  The  presumed  purpose  of  this 
provision  (avoiding  conflict  of  interest 
situations)  could  be  fulfilled  by  requiring 
parent  committee  by-laws  to  state  that 
committee  members  cannot  vote  on 
issues  relating  to  relatives  who  are  on 
the  project  staff. 
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3.  The  provision  would  be  unfair  to 
employees  and  parent  committee 
members  hired  or  elected  before  the 
publication  of  the  regulations  and 
should  not  be  retroactive. 

4.  An  entire  family  unit  would  be 
denied  an  effective  voice  simply 
because  one  of  its  members  is  a  staff 
member,  even  though  that  family  might 
have  children  in  school. 

Response.  A  change  has  been  made. 
The  purpose  of  this  section  is  to  prevent 
a  situation  in  which  members  of  the 
same  family  are  simultaneously  serving 
on  the  project  staff  and  on  the  parent 
committee,  because  of  the  conflict  of 
interest  inherent  in  such  a  situation.  The 
section  has  been  amended,  consistent 
with  this  purpose,  by  adding  a 
paragraph  (d).  Under  the  new  provision, 
a  member  of  the  parent  committee  may 
not  take  part  in  a  review  of  applicants 
for  a  project  staff  position  or  in  any 
other  committee  actions  relating  to  that 
position  if  that  individual  or  any 
member  of  his  or  her  immediate  family 
is  an  applicant  for  that  position. 

If  the  family  member  is  offered  the 
position,  either:  (a)  he  or  she  can  decline 
to  accept  it  and  the  parent  committee 
member  would  remain  a  fully 
participating  member  of  the  committee, 
or  (b)  he  or  she  could  accept  the  position 
and  the  parent  committee  member 
would  resign  from  the  committee. 

In  response  to  the  specific  points 
made  by  the  commenters: 

1.  There  is  a  provision  for  obtaining 
waivers,  although  they  will  not  be 
readily  granted. 

2.  Many  of  the  matters  considered  by 
the  parent  committee,  not  just  review  of 
prospective  staff,  affect  the  project  staff 
directly  or  indirectly — from  the  needs 
assessement  and  project  design  through 
project  operation  evaluation.  A  member 
who  must  abstain  continually  from 
participating  in  committee  business  is 
likely  to  be  a  less  valuable  member  than 
one  who  is  free  to  participate  fully  in  all 
parent  committee  activities. 

3.  The  provision  applies  to  all 
situations,  including  an  employment 
relationship  created  before  the  effective 
date  of  these  regulations.  However,  a 
waiver  of  the  prohibition,  available 
under  §  186a.42(b),  might  be  particularly 
appropriate  in  such  a  situation. 

4.  A  family,  one  of  whose  members  is 
on  the  project  staff,  is  significantly 
represented  by  that  staff  member.  In 
addition,  nothing  prevents  a  person  from 
being  involved  in  school  affairs  or  from 
expressing  his  or  her  views  on  the 
project  as  a  member  of  the  community. 

Other  changes.  A  new  paragraph  (c) 
has  been  added  (with  other  paragraphs 
redesignated  accordingly)  to  clarify  the 
consequences  of  a  waiver.  This  new 


provision  states  that  when  a  waiver  is 
granted,  the  affected  member  of  the 
parent  committee  may  not  participate  in 
any  commmittee  action  that  is  likely  to 
affect  the  financial  interests  of  that 
individual’s  immediate  family  member 
who  is  on  the  project  staff. 

Paragraphs  (a)  and  (b)  have  been 
revised  to  make  it  clear  that  the 
Secretary  will  not  waive  the  prohibition 
on  simultaneously  serving  on  the  project 
staff  and  as  a  member  of  the  parent 
committee. 

Part  186b — Indian-Controlled  Schools — 
Establishment  (Proposed  %%  WBa.lOl- 
186a.  121) 

§  186b.2  Who  is  eligible  to  apply? 
(Proposed  §  186a.l02) 

Comment.  One  commenter  requested 
a  definition  of  the  phrase  “(mjaintain 
regular  economic,  cultural,  and  family 
ties”  as  used  in  paragraph  (b)(2). 

Response.  No  change  has  been  made. 
Because  the  permissible  range  of  factual 
situations  is  quite  broad,  and  because 
the  provision  on  the  maintenance  of 
“regular  economic,  cultural,  and  family 
ties”  is  new  to  these  regulations,  the 
Secretary  believes  it  advisable  to 
maintain  a  flexible  approach  and  not  to 
define  the  quoted  phrase  in  the 
regulations  until  there  has  been  some 
program  experience  with  it. 

Comment.  One  commenter  expressed 
concern  that  the  provision  in  §  186c.2(c) 
(eligibility  for  enrichment  projects) 
(Proposed  §  186a.l32(a)(3))  requiring  the 
governing  body  to  exercise  operational 
control  over  the  school  was  not  included 
in  this  section  of  the  proposed 
regulations,  since  the  eligible  applicants 
are  otherwise  identical. 

Response.  A  change  has  been  made. 
The  provision  from  proposed 
§  186a.l32(a)(3)  has  been  inserted  in  this 
section. 

Comment.  One  commenter 
recommended  that  paragraphs  (a)  and 
(b)  be  changed  by  deleting  the  reference 
to  reservations  and  substituting  instead 
the  words  “federally-recognized  tribal 
entities.”  Another  commenter  suggested 
that  the  words  “trust  land”  be  used. 
These  commenters  were  both  concerned 
that  the  requirement  for  an  Indian- 
controlled  school  to  be  “on  or  near  a 
reservation”  would  prevent  schools  in 
Oklahoma  from  qualifying. 

Response.  No  change  has  been  made. 
The  statute  expressly  requires  that  a 
school  supported  by  the  program  be  on 
or  near  a  reservation.  Proximity  to  trust 
lands  or  connection  with  a  federally- 
recognized  tribe  is  not  sufficient. 

Comment.  One  commenter 
recommended  that  the  State  of 
California  be  considered  “on  or  near  a 


reservation”  for  purposes  of  the  Indian- 
Controlled  Schools  programs. 

Response.  No  change  has  been  made. 
The  generally  understood  meaning  of 
the  phrase  “on  or  near  a  reservation” 
would  not  include  the  entire  State  of 
California,  nor  is  there  anything  in  the 
legislative  history  of  the  Indian 
Education  Act  to  indicate  that  the 
phrase  was  meant* to  do  so. 

§  186b.4  Limitation  on  assistance. 
(Proposed  §  186a.l04) 

Comment.  Several  individuals  and 
organizations  commented  on  this 
provision,  which  limits  support  for  the 
establishment  of  an  Indian-controlled 
school  to  three  years:  Seven  commenters 
recommended  that  the  provision  be 
deleted:  one  commenter  recommended 
that  the  time  limit  be  extended  to  five 
years:  and  one  commenter 
recommended  that  the  time  limit  be 
extended  to  10  years,  “except  in 
instances  when  no  other  resources  exist 
to  support  the  continuation  of  the 
school.” 

Response.  No  change  has  been  made. 
As  pointed  out  in  the  preamble  to  the 
proposed  regulations,  the  Secretary 
believes  that  it  is  unwise  to  make  grants 
to  help  create  Indian-controlled  schools 
if  the  continued  existence  of  those 
schools  is  dependent  on  futher  funding 
under  this  competitive  program.  The 
Secretary  believes  that  three  years  is  an 
adequate  amount  of  time  to  establish  an 
Indian-controlled  school  and  to  obtain 
funding  for  basic  support  from  a  Pub.  L. 
93-638  contract  or  through  other  means. 

Change.  An  example  has  been  added 
to  demonstrate  how  this  section 
operates. 

Comment.  Several  commenters  felt 
that  the  limitation  on  basic  funding 
discriminates  unfairly  against  urban 
Indian  schools  (often  referred  to  as 
“survival”  or  “alternative”  schools) 
since  there  is  little  prospect  of  those 
schools  qualifying  for  contracts  with  the 
Bureau  of  Indian  Affairs  or  of  securing 
basic  support  from  other  sources.  One 
commenter  recommended  that  these 
schools  be  treated  separately  and  that 
the  three-year  limitation  not  apply  to 
them. 

Response.  No  change  has  been  made. 
The  legislative  history  behind  this 
program  makes  it  clear  that  grants  are 
meant  to  provide  seed  money,  rather 
than  ongoing  operational  funds.  The 
most  comprehensive  Congressional 
report  on  the  Indian  Education  Act 
states  that  the  “funds  authorized  under 
this  section  should  assist  Indian 
communities  in  getting  off  the  ground 
with  locally  controlled  schools  or  school 
districts”  (emphasis  supplied),  S.  Rep. 

No.  346,  92d  Cong.,  1st  Sess.  99  (1971).  In 
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any  event,  this  section  should  have  very 
little  impact  on  urban  schools,  since 
very  few  of  them  are  on  or  near  a 
reservation,  and  consequently,  do  not 
qualify  under  the  Indian-Controlled 
Schools  programs. 

These  schools  are,  however,  eligible 
for  and  have  been  receiving  assistance 
under  Part  B  of  the  Indian  Education 
Act.  Although  programs  under  that  part 
of  the  Act  are  also  competitive,  with  no 
guarantee  of  future  funding,  there  is  no 
time  limit  on  assistance  under  those 
programs. 

§  186b.l0  Authorized  activities. 
(Proposed  §  186a.l03] 

Comment.  One  commenter  asked  for  a 
clarification  of  what  is  meant  by 
“establishing”  a  school  and  asked  if 
construction  monies  would  be  available. 

Response.  No  change  has  been  made. 
“Establishing,”  as  used  in  this  context, 
means  the  process  of  getting  a  school 
from  the  point  of  planning  to  the  point  of 
having  a  relatively  secure  financial  base 
without  the  necessity  of  relying  on  a 
discretionary  program  such  as  this  one. 
Construction  is  not  an  allowable 
expense  under  the  Indian  Education  Act. 

§  186b.31  Selection  criterion:  need  for 
the  school.  (Proposed  §  186a.ll2) 

Comment.  One  commenter  asked  for 
clarification  or  examples  of  “other 
appropriate  measures”  for  determining 
the  educational  needs  of  the  Indian 
children  to  be  served  by  the  school,  as 
that  phrase  is  used  in  paragraph  (b)(1). 

Response.  No  change  has  been  made. 
The  three  examples  provided  (academic 
achievement  levels,  dropout  rates,  and 
standardized  test  scores)  are  all 
permissible  measures  of  the  educational 
needs  of  the  children  to  be  served.  The 
phrase  “or  other  appropriate  measures" 
was  added  to  allow  for  the  use  of  other 
reliable  measures. 

§  186b.34  Selection  criterion: 
likelihood  of  success.  (Proposed 
§  186a.ll5) 

Comment.  One  commenter  objected  to 
this  criterion  on  the  ground  that  it 
requires  the  Secretary  to  resort  to  “sheer 
speculation.” 

Another  commenter  asked  for 
examples  of  the  type  of  evidence  that 
<>(  would  be  acceptable.  A  third  commenter 
recommended  that  the  Secretary 
consider  past  projects  that  the  applicant 
successfully  completed. 

Response.  No  change  has  been  made. 

It  is  true  that  a  judgment  as  to  the 
likelihood  that  a  prospective  grantee 
will,  within  three  years,  have  secured 
other  funding  sources  involves  a  degree 
of  uncertainty.  Given  the  nature  and 
purpose  of  this  program,  however,  it  is 


vital  that  the  Secretary  consider  this 
factor  in  selecting  grantees. 

As  for  acceptable  evidence  under  this 
criterion,  one  indicator,  as  suggested  by 
one  of  the  commenters,  is  a  past  history 
of  successfully  completed  projects. 
However,  an  applicant  should  note  that 
only  if  evidence  of  that  history  is 
included  in  its  application  can  that 
history  be  considered  under  this 
selection  criterion. 

Other  kinds  of  evidence  could  include 
documentation  that  the  applicant  has 
taken  steps  toward  self-sufficiency  by 
starting  negotiations  with  the  BIA  for  a 
Pub.  L.  93-638  contract  or  with  an  SEA 
to  become  part  of  the  state’s  public 
education  system. 

Change.  An  example  of  a  factor  to  be 
considered,  namely,  the  likelihood  that 
the  school  will  be  able  to  meet 
accrediting  standards  established  by  the 
PTA  or  an  appropriate  SEA.  has  been 
added  as  paragraph  (b)(2). 

Comment.  One  commenter  asked  how 
the  Secretary  intends  to  make 
determinations  about  the  likelihood  of 
success  without  the  input  of  parent 
committees  and  tribes. 

Response.  No  change  has  been  made. 
An  applicant  is  free  to  include  whatever 
evidence  it  chooses,  including  comments 
of  parent  committees  and  tribes. 

Comment.  One  commenter  took 
exception  to  the  use  of  the  word 
“evidence”  in  paragraph  (b)  and 
recommended  the  use  of  the  term 
“supporting  information”  instead. 

Response.  No  change  has  been  made. 
The  terms  “supporting  information”  and 
“evidence”  are  not  substantively 
different  in  this  context. 

Comment.  One  commenter  asked  why 
the  phrase  “without  further  assistance 
under  this  program”  is  included  in  this 
criterion. 

Response.  No  change  has  been  made. 
The  phrase  “without  further  assistance 
under  this  program”  emphasizes  the  fact 
that,  in  accordance  with  the  purpose  of 
the  program,  a  successful  project  is  one 
that  results  in  the  establishment  of  an 
Indian-controlled  school  that  is  able  to 
obtain  basic  operating  funds  from  other 
sources. 

§  186b.35  Selection  criterion:  parental 
and  community  involvement.  (Proposed 
§  186a.ll6) 

Comment.  One  commenter  said  that 
parental  and  community  involvement  in 
planning,  developing,  operating,  and 
evaluating  a  project  sounds  good  in 
principle  but  proves  unrealistic  in 
practice.  The  commenter  pointed  out 
that  both  the  educational  differences 
and  geographic  distances  between 
parents  and  educators  are  substantial 
on  a  reservation  and  stated  that  unless 


the  Secretary  can  provide  effective  and 
inexpensive  models  for  community  and 
parental  involvement,  this  criterion 
should  apply  only  to  the  evaluation 
component  of  the  project 

Response.  No  change  has  been  made. 
While  involving  parents  and  other 
members  of  the  Indian  community  in  all 
phases  of  a  project  may  present 
difficulties  in  some  situations,  a  project 
is  far  more  likely  to  receive  community 
support  and,  consequently,  be  successful 
if  there  is  such  involvement 

§  186b.36  Selection  criterion:  budget 
and  cost  effectiveness.  (Proposed 
§  186a.ll7) 

Comment.  One  commenter 
recommended  that  the  regulations 
include  guidelines  and  examples  of 
costs  that  are  reasonable  in  relation  to 
project  objectives,  , 

Response.  No  change  has  been  made. 
Since  the  permissible  objectives  and 
activities  involved  in  authorized  projects 
are  numerous,  it  would  not  be  helpful  to 
include  guidelines  in  these  regulations. 
Detailed  provisions  relating  to  allowable 
costs  for  all  Department  of  Education 
grant  programs  are  set  out  in  34  CFR 
74.170  through  74.176  and  in  the 
Appendices  to  Part  74. 

Part  186c — Indian-Controlled  Schools — 
Enrichment  Projects  (Proposed 
§§  186a.131-186a.142) 

§  186C.2  Who  is  eligible  to  apply? 
(Proposed  §  186a.l32) 

Comment.  One  commenter 
recommended  the  same  change  as  was 
recommended  for  §  186b.2 — that  the  use 
of  the  term  “reservation”  be  replaced  by 
“federally  recognized  tribes  or  tribal 
entities”  in  paragraphs  (a)  and  (b). 

Response.  No  change  has  been  made, 
for  the  reasons  set  out  in  response  to  the 
similar  comment  on  §  186c.2. 

Part  186d— Demonstration  Projects — 
Local  Educational  Agencies  (Proposed 
§  §  186a.201-186a.220) 

§  186d.l0  Authorized  projects. 

(Proposed  §  186a.201(b)) 

Comment.  One  commenter 
recommended  that  the  examples  of 
allowable  projects  include  those  that 
meet  the  special  needs  of  Indian  girls 
and  women. 

Response.  No  change  has  been  made. 
While  such  projects  are  certainly 
permissible  under  this  program, 
adopting  the  commenter’s 
recommendation  would  mean  singling 
out  part  of  the  eligible  population  for 
services.  Projects  must  be  designed  to 
meet  locally  identified  needs.  If  the 
applicant  determines  that  Indian  girls  in 
its  service  area  are  more  in  need  of 
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services  than  are  Indian  boys,  then  the 
project  may  be  designed  accordingly. 

Comment.  One  commenter  expressed 
concern  that  LEAs,  but  not  Indian  tribes 
and  organizations,  are  eligible  to  apply 
for  funds  under  this  program,  although 
acknowledging  that  tribes  and  Indian 
organizations  can  apply  for 
demonstration  projects  under  Part  B  of 
the  Act.  (See  45  CFR  Part  186f).  The 
commenter  recommended  that  the 
regulations  require  oversight  of  these 
projects  by  Indian  organizations,  Indian 
tribes,  and  Indian  institutions. 

Response.  No  change  has  been  made. 
The  requirements  for  parent  committee 
and  Indian  community  involvement  are 
as  strong  for  this  program  as  they  are  for 
the  LEA  entitlement  program.  Those 
requirements  should  be  sufficient  to 
ensure  that  projects  are  responsive  to 
the  needs  and  wishes  of  the  Indian 
community. 

§  186d.39  Reservation  of  funds  for 
districts  with  high  concentrations  of 
Indian  children.  (Proposed  §  186a.203j 

Comment.  As  proposed,  this  section 
allowed  the  Secretary  to  reserve  up  to 
25  percent  of  the  demonstration  program 
funds  for  awards  to  LEAs  with  high 
concentrations  of  Indian  students.  “High 
concentration”  was  defined  as  an  Indian 
student  enrollment  of  at  least  300  that 
constitutes  at  least  80  percent  of  the 
total  enrollment  of  the  LEA. 

Six  commenters  objected  to  this 
definition  as  being  too  restrictive. 

Among  the  specific  comments  or 
recommendations  were  the  following; 
The  definition  would  not  include  non¬ 
reservation  LEAs,  either  urban  or  rural: 
the  definition  should  be  changed  to 
include  LEAs  with  at  least  300  Indian 
students  or  with  Indian  students  who 
constitute  at  least  80  percent  of  the  total 
enrollment,  but  not  to  require  that  both 
criteria  be  met;  the  definition  should  be 
changed  to  include  LEAs  with  at  least 
300  Indian  students,  who  constitute  51 
percent  or  more  of  the  total  enrollment; 
grants  under  the  demonstration  program 
should  be  distributed  as  follows:  one- 
third  to  urban  non-reservation  LEAs; 
one-third  to  rural  non-reservation  LEAs; 
and  one-third  to  reservation  LEAs;  the 
minimum  number  of  Indian  students 
should  be  reduced  from  300  to  250,  and 
the  minimum  Indian  percentage  of  total 
enrollment  should  be  reduced  from  80 
percent  to  50  percent:  and  a  special 
provision  should  be  made  for  the  State 
of  California  so  that  LEAs  with  300  or 
more  Indian  students  who  constitute 
five  or  ten  percent  of  the  total  would 
qualify. 

Response.  A  change  has  been  made. 

To  increase  the  number  of  LEAs  who 
wilt  qualify  as  "high  concentration 


districts”  and  to  include  urban  districts, 
this  category  has  been  modified  to 
include  LEAs  in  which  the  number  of 
Indian  students  enrolled  in  the  LEA’s 
schools  is  either  1,000  or  more,  ot 
constitutes  at  least  50  percent  of  the 
LEA’a  total  enrollment. 

It  should  be  kept  in  mind  that  all 
LEAs,  whether  or  not  they  qualify  as 
“high  concentration”  districts,  are 
eligible  to  apply  for  at  least  75  percent 

the  funds  available  for  LEA 
demonstration  projects. 

§  186d.40  Annual  priorities.  (Proposed 
§  186a.220) 

Comment.  Three  commenters  had 
questions  or  comments  about  this 
section:  One  recommended  that  the 
Secretary  select  priorities  only  after 
consulting  with  tribal  governments:  one 
recommended  that  the  Secretary  select 
priorities  only  after  consulting  with  the 
National  Advisory  Council  on  Indian 
Education;  and  one  asked  for 
clarification  of  how  the  Secretary  would 
choose  priorities  and  how  the  provision 
would  affect  continuation  grants. 

Response.  No  change  has  been  made. 
In  determining  which,  if  any,  of  the 
priorities  listed  in  §  186d.40  will  be 
chosen  for  a  particular  year,  the 
Secretary  will  consult  with  the  National 
Advisory  Council  on  Indian  Education 
and  other  Indian  organizations,  as 
appropriate.  Notice  of  the  selected 
priorities,  if  any,  will  be  published  in  the 
Federal  Register,  usually  in  the 
application  notice.  The  selection  of 
priorities  will  affect  only  new  projects 
and,  thus,  will  not  affect  continuation 
awards. 

Parts  186e  Through  1861  (Proposed 
Part  186b  (Indian  Education  Act — Part 
B)  and  Part  186c  (Indian  Education 
Act — Part  CJ) 

Note. — The  following  comment  applies  to 
Parts  186e  through  1861. 

Comment.  One  commenter 
recommended  that,  under  those 
programs  that  provide  a  priority  to 
applications  from  Indian  tribes,  Indian 
organizations,  and  Indian  institutions, 
the  number  of  priority  points  for  those 
applications  be  increased  from  25  to  40. 
Another  commenter  recommended  that 
it  be  increased  to  50. 

Response.  No  change  has  been  made. 
Program  experience  has  shown  that  if  a 
maximum  of  100  points  is  awarded  for 
the  quality  of  an  application,  an 
additional  25  points  awarded  to  Indian 
tribes,  Indian  organizations,  and  Indian 
institutions  ensures  that  those 
applicants  received  adequate 
preference.  Consequently,  there  is  no 


justification  for  increasing  the  number  of 
priority  points. 

Part  186e— Educational  Services  for 
Indian  Children  (Proposed 186b.  11- 
186b.23j 

§  186e.l0  Authorized  projects. 
(Proposed  §  186b.ll(b)) 

Comment.  One  commenter 
recommended  that  the  list  of  examples 
of  projects  include  “those  that  are 
designed  to  stimulate  interest  in  non- 
stereotyped  careers  for  girls.” 

Response.  A  change  has  been  made. 
Projects  that  overcome  sex  stereotypes 
of  occupations  have  been  added  to  the 
list  of  examples  of  permissible  projects. 
(See  §  186e.l0(a)(10).) 

§  §  186e.32-186e.40  Selection  factors. 
(Proposed  §  §  186b.14-186b.23) 

General 

Comment.  One  commenter 
recommended  that  the  selection  criteria 
include  a  reference  to  sex  equity  as  a 
factor  to  be  considered  in  granting 
points. 

Response.  No  change  has  been  made. 

It  is  not  clear  exactly  in  what  context 
the  commenter  recommended  that  sex 
equity  be  considered. 

§  186e.39  Selection  criterion; 
evaluation  plan.  (Proposed  §  186b.22) 

Comment.  One  commenter 
recommended  that,  in  addition  to  a  plan 
for  periodic  assessment  of  a  project’s 
progress,  this  criterion  should  also 
include  procedures  for  modifying  project 
activities  based  on  that  assessment. 

Response.  A  change  has  been  made. 
The  commenter’s  recommendation  has 
been  adopted.  Similar  changes  have  also 
been  made  in  other  criteria  in  these 
regulations  relating  to  evaluation  plans. 

Part  186f— Planning,  Pilot,  and 
Demonstration  Projects  for  Indian 
Children  (Proposed  %%  186b.31-186b.43) 

General 

Comment.  One  commenter 
recommended  that  provision  be  made 
for  dissemination  of  the  results  of  these 
projects,  either  by  requiring  that 
information  be  submitted  to  the  planned 
Indian  education  regional  centers  or 
through  professional  journals,  Indian 
education  publications,  demonstrations 
at  regional  conferences,  and  similar 
means. 

Response.  No  change  has  been  made. 

It  is  expected,  however,  that  grantees 
will  share  information  about  their 
projects  with  interested  organizations 
and  individuals.  It  is  also  expected  that 
the  centers  will  work  closely  with 
demonstration  project  grantees  and  will 
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disseminate  information  about  those 
projects. 

§  186f.40  Annual  priorities.  (Proposed 
§  186b.43) 

Comment.  Several  commenters  sought 
clarification  of  the  procedures  by  which 
the  Secretary  would  establish  annual 
priorities,  and,  more  particularly, 
clarification  as  to  whether  Indian  tribes 
and  Indian  communities  would  be 
consulted  on  the  priorities.  One 
commenter  recommended  that  the 
Secretary  consult  with  the  National 
Advisory  Council  on  Indian  Education 
before  establishing  priorities. 

Response.  No  change  has  been  made. 
See  the  response  to  similar  comments  on 
§  186d.40. 

Port  186g — Educational  Personnel 
Development  (Proposed  §  §  186b.51- 
186b. 64  and  %  %  186b.71-186b.77) 

General 

Comment.  One  commenter 
recommended  that  Indian  organizations 
and  the  National  Advisory  Council  on 
Indian  Education  be  consulted  on  the 
selection  of  both  grantees  and 
participating  students  under  the 
Educational  Personnel  Development 
program  authorized  by  ESEA,  Section 
1005(d).  The  commenter  expressed 
concerned  that  most  of  the  eligible 
applicants  under  this  program  are  non- 
Indian  organizations  and  questioned 
those  applicants’  expertise  in  carrying 
out  authorized  projects.  The  commenter 
also  stated  that  a  majority  of  students 
participating  in  those  applicants’ 
projects  should  be  Indian. 

Response.  No  change  has  been  made. 
With  respect  to  the  selection  of 
grantees,  applications  are  reviewed  by 
experts  in  the  field  of  Indian  education. 

In  addition,  the  National  Advisory 
Council  on  Indian  Education 
participates  in  the  application  review 
process.  Any  additional  reviews  would 
be  cumbersome  and  inappropriate. 

The  selection  of  individual  project 
participants  is  necessarily  the 
responsibility  of  the  various  grantees.  A 
requirement  of  outside  involvement  in 
the  selection  of  participants  would  be 
inappropriate.  However,  under  the 
Indian  Education  Act  and  §  186g.40,  a 
grantee  must,  in  the  selection  of  project 
participants,  give  preference  to  Indians. 

In  addition,  under  §  186g.30(c), 
applications  under  ESEA,  Section 
1005(d)  for  projects  in  which  all 
participants  will  be  Indian  will  receive  a 
10-point  priority.  These  provisions 
should  ensure  that  an  overwhelming 
percentage  of  participants  under  this 
program  are  Indian. 


Comment.  One  commenter  expressed 
concern  that  the  Educational  Personnel 
Development  programs  limit  the 
opportunity  for  non-Indian  institutions 
to  apply,  and  that,  consequently,  there  is 
little  or  no  opportunity  for  training  and 
staff  development  for  prospective  Indian 
personnel  in  urban  and  rural  non¬ 
reservation  areas. 

Response.  No  change  has  been  made. 
Non-Indian  institutions  are,  in  fact, 
likely  to  receive  most  of  the  grants 
under  the  ESEA,  Section  1005(d) 
program,  since,  under  that  program, 
eligibility  is  limited  to  institutions  of 
higher  education.  (See  §  186g.2(a).)  Out 
of  12  grantees  under  this  program  for 
fiscal  year  1979, 10  were  non-Indian 
institutions. 

§  186g.l  What  is  the  purpose  of  this 
part?  (Proposed  §  §  186b.51  and  186b.71) 

Comment.  One  commenter  stated  that 
since  these  programs  now  allow  the 
training  of  individuals  in  the  field  of 
adult  eduction,  the  implication  is  that 
there  are  different  certification 
requirements  for  adult  educators  than 
for  elementary  and  secondary 
educators.  The  commenter 
recommended  that  the  regulations 
require  that  institutional  or  State 
certification  requirements  be  discussed 
in  the  application. 

Response.  No  change  has  been  made. 
However,  it  is  likely  that  a  thorough, 
well-written  application  for  a 
professional  training  project  would 
include  a  discussion  of  certification 
requirements  as  part  of  the  design  of  the 
training  project. 

Comment.  One  commenter  said  that 
social  workers  usually  don’t  work  in  a 
school  setting  and  that,  therefore,  these 
programs  should  not  support  the 
preparation  of  individuals  as  social 
workers. 

Response.  No  change  has  been  made. 
Social  workers  are  listed  in  the  Act  as 
one  of  the  kinds  of  professionals  to 
whom  training  may  be  provided. 
However,  the  Act  also  provides  that  the 
purpose  of  projects  under  these 
programs  is  to  improve  educational 
opportunities  for  Indian  children. 
Consequently,  a  project  to  train  social 
workers  must  be  designed  to  train  them 
to  work  with  Indian  students  in  an 
educational  context. 

§  186g.2(a)  Who  is  eligible  to  apply? 
(Proposed  §  186b.52) 

Comment.  One  commenter 
recommended  that  the  list  of  eligible 
applicants  under  the  program  authorized 
by  ESEA,  Section  1005(d)  include  Indian 
tribes  that  operate  institutions  of  higher 
education. 


Response.  No  change  is  made.  The  list 
of  eligible  applicants  is  taken  directly 
from  the  Act.  Indian  tribes  are  eligible  to 
apply  for  similar  projects  under  the 
Educational  Personnel  Development 
,  program  authorized  by  Section  422  of 
the  Indian  Education  Act.  However,  an 
institution  of  higher  education  operated 
by  an  Indian  tribe  would  be  eligible  to 
apply  in  its  own  name  under  ESEA, 
Section  1005(d).  (See  §  186g.2(a)(l).) 

§  186g.l0  Stipends  and  dependency 
allowances,  (ftoposed  §  §  186b.54  and 
186b.74)  ‘ 

Comment.  One  commenter 
recommended  that  the  meaning  of  the 
term  “full-time  student”  be  clarified. 

Response.  No  change  has  been  made. 
A  full-time  student  is  defined  in  §  186.4 
as  “an  individual  pursuing  a  course  of 
study  that  constitutes  a  full-time  work 
load  in  accordance  with  an  institution’s 
established  policies.” 

Comment.  Two  commenters  objected 
to  the  provision  in  paragraph  (b)(2). 
reading  it  to  require  that,  in  awarding 
stipends  and  dependency  allowances  to 
project  participants,  a  grantee  must 
deduct  other  financial  assistance  (other 
than  loans).  One  commenter  stated  that 
this  provision,  which  he  assumed  was 
designed  to  prevent  duplication  of 
financial  assistance,  is  based  on  the 
unsupported  assumption  that  the  receipt 
of  multiple  awards  is  a  wide-spread 
abuse.  The  commenter  suggested  that 
the  provision  be  deleted. 

Response.  A  clarifying  change  has 
been  made.  The  provision  in  question  is 
not  intended  to  prevent  abuse  so  much 
as  it  is  intended  to  ehsure  that,  given  the 
limited  funds  available,  an  individual 
does  not  receive  more  assistance  than  is 
needed  for  living  expenses  and 
dependency  allowances.-To  the  extent 
that  a  participant  will  receive  assistance 
for  those  purposes  from  other  sources, 
his  or  her  need  for  that  assistance  under 
this  program  is  reduced.  However,  the 
provision  in  question  also  establishes  a 
minimum  stipend  and  allowance  for 
dependents,  to  ensure  that  a  student 
receives  at  least  that  much  financial 
assistance. 

In  addition,  a  grantee  may  provide  a 
participant  a  stipend  and  an  allowance 
for  dependents  up  to  the  maximum 
amounts  specified  in  the  application 
notice,  so  long  as  the  total  financial 
assistance  (other  than  loans)  received  or 
expected  to  be  received  by  the 
participant  for  those  purposes  does  not 
exceed  the  participant’s  need  for  that 
assistance.  A  provision  to  this  effect  has 
been  added  as  paragraph  (c). 

Comment.  One  commenter 
recommended  that  provisions  be  added 
expressly  stating  that  project  funds  may 
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be  used  to  pay  for  tuition  and  books  for 
a  project  participant,  similar  to 
provisions  under  the  regulations  for  the 
Indian  Fellowship  Program  in  Part  187. 

Response.  No  change  has  been  made. 
Under  some  circumstances,  tuition,  fees, 
and  books  are  allowable  costs  for 
projects  funded  under  these  programs. 
Requests  will  be  considered  on  a  case- 
by-case  basis. 

Comment.  One  commenter 
recommended  that  the  Secretary  be 
authorized  to  approve  payments  for 
salary  reimbursement  for  a  teacher  aide 
who  is  a  participant  in  a  training 
program  while  that  aide  serves  as  a 
student  teacher. 

Response.  No  change  has  been  made. 
If  a  participant  who  is  employed 
elsewhere  as  a  teacher  aide  must  give 
up  that  employment  in  order  to  serve  a 
required  period  as  a  student  teacher, 
that  participant  is  eligible,  as  a  full-time 
student,  for  a  stipend  and,  if  applicable, 
a  dependency  allowance. 

Comment.  One  commenter  stated  that 
paragraph  (d),  which  he  read  to 
authorize  the  payment  of  stipends  and 
dependency  allowances  to  certain 
participants  who  are  part-time  students, 
conflicts  with  paragraph  (a),  which 
limits  the  payment  of  stipends  and 
dependency  allowances  to  full-time 
students.  The  commenter  also 
recommended  that  the  limited  funds 
under  this  program  not  be  used  to 
replace  salaries. 

Response.  A  change  has  been  made. 
As  a  matter  of  general  practice,  the 
Secretary  will  pay  stipends  only  to  those 
participants  who  are  full-time  students. 
Further,  the  Secretary  agrees  with  the 
commenter  that  funds  under  this 
program  should  not  be  used  to 
reimburse  the  salaries  of  teacher  aides 
or  to  pay  the  salaries  of  teacher  aide 
substitutes.  Those  provisions  have, 
therefore,  been  deleted.  However,  the 
Secretary  also  believes  that  one  of  the 
major  strengths  of  this  program  is  that  it 
can  help  improve  the  stability  and 
quality  of  educational  services  in  an 
Indian  community  by  providing  the 
means  for  Indian  paraprofessionals  who 
are  committed  to  the  education  of 
Indians  in  those  communities  to  become 
certified  teachers  or  qualified  for  other 
professional  level  positions.  Therefore,  a 
provision  has  been  added  to  permit  the 
Secretary  to  approve  payments  of 
partial  stipends  to  teacher  aides  who 
must  take  leave  without  pay  to 
participate  in  a  project  funded  under 
this  program,  even  though  they  may  be 
participating  as  part-time  students. 


§  186g.20  Application  contents, 
(Proposed  §  7  of  Part  186b  Appendix) 

Comment.  One  commenter 
recommended  inserting  in  paragraph 
(d)(2)  the  words  ‘‘or  methods”  after  the 
word  "instruments”  in  the  phrase  “the 
instruments  to  be  used  for  testing  and 
measuring,”  on  the  grounds  that  few 
standardized  instruments  are  available 
to  Indian  educators. 

Response.  A  change  has  been  made. 
The  commenter’s  recommendation  has 
been  adopted.  An  identical  change  has 
been  made  in  corresponding  provisions 
of  other  program  regulations., 

§  186g.30  Is  priority  given  to  certain 
applicants?  (ftoposed  §  186b.55) 

Comment.  One  commenter  asked  if 
paragraph  (c),  which  awards  priority  to 
projects  in  which  100  percent  of  the 
participants  will  be  Indian,  violates  Title 
VI  of  the  Civil  Rights  Act  of  1964. 

Response.  No  change  has  been  made. 
Under  the  Indian  Education  Act,  a 
grantee  under  this  program  is  required 
to  give  preference  to  Indians  in  the 
selection  of  project  participants.  Since 
the  Congress  passed  the  Act  after  Title 
VI  was  enacted  and  since  the  general 
rule  is  that  statutory  provisions  should 
be  read  so  as  not  to  be  in  conflict  with 
each  other,  it  must  be  presumed  that  the 
Congress  did  not  view  the  requirement 
of  Indian  preference  as  a  violation  of 
Title  VI. 

Consequently,  if  it  is  not  a  violation  of 
Title  VI  for  a  grantee  to  give  a 
preference  to  Indians  in  the  selection  of 
project  participants,  it  would  not  be  a 
violation  of  Title  VI  for  an  applicant  to 
propose  a  project  in  which  all 
participants  will  be  Indian. 

Comment.  One  commenter  objected  to 
the  100  percent  provision  on  the  grounds 
that  it  reduces  the  possibility  of  cultural 
interchange  and  interferes  with  the 
prerogative  of  local  communities  to 
select  individuals  to  participate  in  a 
project.  The  commenter  recommended 
that  the  provision  be  modified  to  allow  a 
small,  but  unspecified,  percentage  of 
non-Indians  to  participate  in  the  project 
without  losing  the  priority  points. 

Response.  No  change  has  been  made. 
Experience  under  this  program  has 
shown  that  relying  on  an  unspecified 
percentage  is  unworkable  because  it 
provides  little  guidance  to  applicants 
and  application  reviewers.  Further,  it 
should  be  noted  that  the  100  per  cent 
provision  does  not  apply  under  the 
section  422  program,  under  which  grants 
are  generally  made  to  Indian  tribes  and 
organizations. 

Comment.  One  commenter 
recommended  that  under  §  186g.30(a), 
the  academic  level  at  which  10  priority 


points  is  given  be  changed  from 
bachelor’s  level  or  higher  to  masters 
level  or  higher,  since,  the  commenter 
stated,  there  is  a  greater  need  for  trained 
educational  personnel  at  the  masters  or 
doctoral  level. 

Response.'-No  change  has  been  made. 
The  Secretary  believes  that  the  need  for 
Indian  educators  with  degrees  at  the 
bachelor’s  level  is  as  great  as  is  the  need 
for  Indian  educators  with  degrees  at  the 
master’s  or  doctoral  level. 

Comment.  One  commenter  asked  for  a 
clarification  with  respect  to  the 
percentage  of  project  participants  that 
will  have  to  be  working  toward  degrees 
at  the  bachelor’s  level  or  higher  in  order 
for  the  application  to  receive  the  10 
priority  points  under  that  provision. 

Response.  A  clarifying  change  has 
been  made.  Paragraph  (a)  now  expressly 
refers  to  all  project  participants. 

Comment.  One  commenter 
recommended  that,  under  the  program 
authorized  by  ESEA  Section  1005(d),  10 
priority  points  to  be  awarded  to 
applications  that  are  made  in  concert 
with  Indian  tribes  or  with  tribal  support. 

Response.  No  change  has  been  made. 
Projects  under  that  program  are  likely  to 
be  regional  or  national  in  scope  and, 
therefore,  are  not  always  in  proximity  to 
a  single  tribe  or  group  of  tribes. 
Moreover,  the  similar  program 
authorized  by  Section  422  of  the  Indian 
Education  Act  is  designed  for  Indian 
tribes,  Indian  organizations,  and  Indian 
institutions. 

§  §  186gr32-186g.39  Selection  criteria. 
(Proposed  §§  186b.57  through  186b.64) 

Comment.  One  commenter 
recommended  that  the  selection  criteria 
include  the  extent  to  which  the 
applicant  will  incorporate  its  project 
methods  into  the  institution’s  regular 
teacher  training  program. 

Response.  No  change  has  been  made. 
While  a  criterion  to  that  effect  might  be 
appropriate  with  respect  to  pilot  or 
demonstration  projects,  it  is  not  an 
appropriate  criterion  here,  since  it  goes 
well  beyond  the  purposes  of  the 
program.  The  Secretary,  however, 
encourages  grantees  to  adapt  successful 
project  methods  for  use  in  their  other 
activities. 

§  186g.37  Selection  criterion:  benefit  to 
Indian  students.  (Proposed  §  186b.62) 

Comment.  One  commenter 
recommended  that  the  provision  in 
paragraph  (b)(2)  be  changed  to  read, 
“Evidence  that,  upon  completion  of  the 
training,  participants  have  obtained 
[rather  than  “will  be  able  to  obtain”] 
positions  that  involve  serving  Indian 
students.” 
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Response.  No  change  has  been  made. 
This  criterion  is  designed  to  increase  the 
likelihood  that  the  project  will  be 
successful,  not  only  by  providing 
training,  but  by  producing  graduates 
with  marketable  skills.  In  submitting 
evidence  related  to  this  criterion, 
applicants  could  certainly  include 
information  about  the  employment 
record  of  past  participants,  if  available. 

Parts  186h-186l  (Proposed  Part  186c — 
Indian  Education  Act  (Palt  C)) 

General 

Comment.  Two  commenters 
recommended  that  the  regulations 
include  cultural  activities  or  arts  and 
crafts  as  authorized  activities.  One  of 
these  commenters  recommended  that 
the  regulations  specify  that  cultural 
activities  be  permitted  provided  that 
those  activities  do  not  make  up  more 
than  10  percent  of  the  project  budget. 

Response.  No  change  has  been  made. 
Any  activities,  including  culturally 
related  activities,  that  are  directly 
related  to  achieving  the  purposes  of  the 
program  are  authorized.  Since  each 
applicant  is  free  to  determine  the 
appropiate  mix  of  activities  in  its 
application,  there  is  no  reason  to  limit, 
by  regulation,  the  proportion  of  a  project 
that  consists  of  a  particular  type  of 
authorized  activity. 

Part  186h — Educational  Services  for 
Indian  Adults  (Proposed  %%  186c.  11- 
186C.22) 

Comment.  One  commenter  suggested 
that  the  regulations  specify  that  a 
minimum  amount  of  funds  be  set  aside 
for  this  program. 

Response.  No  change  has  been  made. 
Funds  are  allocated  annually  to  each 
program  on  the  basis  of  the  President’s 
budget  and  Congressional 
appropriations. 

Comment.  One  commenter 
recommended  that  the  regulations  give 
the  Secretary  the  discretion  to  fund  only 
one  project  per  city  or  reservation.  The 
commenter  pointed  out  that  some  cities 
have  simultaneously  received  two 
Indian  adult  education  grants  and  felt 
that  this  is  a  duplication  of  effort  and 
creates  “unnecessary  political 
problems"  between  grantees  serving  the 
same  population. 

Response.  No  change  has  been  made. 
Under  standard  administrative  practice, 
the  Secretary  does  not  approve  more 
than  one  application  to  provide 
substantially  similar  services  to  the 
same  participants.  Consequently,  a 
separate  provision  on  that  matter  is  not 
needed  in  these  regulations. 

However,  if  an  applicant  proposes  to 
serve  different  individuals,  or  to  provide 


services  different  from  those  of  another 
applicant,  the  applicant  should  not  be 
denied  a  grant  solely  because  it  would 
result  in  more  than  one  award  to  serve  a 
particular  geographic  area. 

Comment.  One  commenter 
recommended  that  the  examples  of 
projects  that  may  be  supported  include 
those  that  emphasize  careers  for 
women. 

Response.  No  change  has  been  made. 
Part  C  of  the  Indian  Education  Act 
authorizes  adult  education  projects.  It 
does  not  support  projects  that 
emphasize  specific  careers. 

Comment.  One  commenter  asked  if  a 
project  to  teach  a  native  language  to 
members  of  a  tribe  would  be  allowable. 
The  commenter  said  that  the  program 
would  provide  adults  with  culturally 
i elated  instruction  and  would  stimulate 
interest  in  tribal  culture  and  heritage  by 
involving  the  community  in  the 
instruction. 

Response.  No  change  has  been  made. 
The  eligibility  of  projects  will  be  judged 
on  a  case-by-case  basis.  The  comment 
does  not  include  sufficient  information 
to  determine  whether  a  particular 
project  would  be  supportable.  All 
projects  under  this  program  must  be 
designed  to  improve  educational 
opportunities  for  Indian  adults. 

§  186h.ll  Authorized  activities. 
(Proposed  §  186c.llj 

Comment.  Four  commenters  objected 
to  paragraph  (a),  which  specifies  that 
services  and  instruction  he  below  the 
college  level.  Their  reasons  and 
recommendations  included  the 
following:  College  opportunities  should 
be  available  through  the  program;  this 
limitation  forces  projects  to  terminate 
services  as  soon  as  participants  in  the 
program  earn  General  Equivalency 
Diplomas  (GEDs),  even  though  the 
participants  might  be  in  need  of  further 
services;  since  English  composition  is 
not  required  under  the  GED  program 
grantees  are  prevented  from  teaching  it, 
even  though  it  is  needed  for  further 
academic  success;  advanced  study  and 
remedial  work  will  ensure  success  in 
further  or  higher  education;  students  in 
college  need  tutoring  and  counseling 
services;  and  students  in  college  need 
financial  support. 

Response.  No  change  has  been  made. 
Part  C  of  the  Indian  Education  Act, 
which  is  the  statutory  authority  for  the 
programs  under  Parts  186h  through  1861 
is  part  of  the  Adult  Education  Act.  That 
Act  defines  adult  education  as  “services 
or  instruction  below  the  college  level.” 
That  definition  is  set  out  in  §  186.4(b). 

However,  this  provision  does  not 
necessarily  require  grantees  to  stop 
providing  services  to  a  participant  as 


soon  as  he  or  she  earns  a  GED.  Under 
the  statutory  definition  of  adult 
education,  services  and  instruction  may 
be  provided  to  those  who  “lack 
sufficient  mastery  of  basic  educational 
skills  to  enable  them  to  function 
effectively  in  society,”  even  though  they 
may  have  obtained  a  high  school 
diploma  or  GED. 

Comment.  Four  commenters  objected 
to  and  asked  for  clarification  of  the 
provision  in  paragraph  (b)  that 
precludes  the  preparation  of  individuals 
to  enter  a  specific  occupation.  One 
asked  if  typing  classes  would  be 
allowed. 

Response.  No  change  has  been  made. 
Paragraph  (b)  is  intended  to  highlight  the 
difference  between  adult  education  and 
vocational  (or  occupational)  education. 

It  is  not  the  purpose  of  projects  funded 
under  this  part  to  support  vocational 
education.  Consequently,  projects  to 
train  individuals  in  specific  occupations, 
such  as  automotive  mechanics,  meat 
cutting,  and  animal  husbandry,  are  not 
authorized  under  this  part.  Applicants 
interested  in  those  types  of  projects 
should  consider  other  sources  of 
funding,  such  as  the  vocational 
education  contract  program  for  Indian 
tribes,  45  CFR  §§  105.201  et  seq. 

However,  the  provision  in  question 
also  recognizes  the  fact  that  adult 
education  projects  often  include 
instruction  in  subject  matters,  such  as 
mathematics,  or  the  teaching  of  skills, 
such  as  personal  typing,  that  will 
increase  a  participant’s  employment 
jjotential  or  have  the  incidental  effect  of 
providing  employment-related  skills. 

Because  of  the  great  range  of  possible 
project  objectives,  it  is  not  advisable  to 
specify,  in  these  regulations,  the 
particular  activities  and  services 
authorized  or  prohibited  by  this 
provision.  Individual  situations  will  be 
treated  on  a  case-by-case  basis. 
Prospective  applicants  may  wish  to 
consult  the  Office  of  Indian  Education 
before  developing  their  projects. 

Comment.  One  commenter  asked  for 
clarification  of  the  distinction  between 
“career  education  projects”  as  used  in 
§  186h.l0(d)  and  occupational  training 
projects. 

Response.  No  change  has  been  made. 

A  career  education  project  is  one  that 
incorporates  an  awareness  of  a  variety 
of  careers  into  the  basic  educational 
framework  of  the  project.  It  helps  make 
the  participants  aware  of  job 
possibilities  and  the  relevance  of 
educational  programs  (for  example, 
instruction  in  basic  skills)  to  those  jobs. 

An  occupational  training  project  is 
one  that  trains  people  for  a  specific  job. 
Occupational  training  projects  are  not 
authorized  under  this  program  or  the  ^ 
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other  program  authorized  by  Part  C  of 
the  Indian  Education  Act.  An  authorized 
project  may,  however,  be  designed  to 
improve  basic  skills  so  that  Indian 
Adults  may  thereafter  benefit  from  an 
occupational  training  program.  (See 
§  186h.l0(a).) 

§  186h.39  Selection  criterion: 
commitment.  (Proposed  §  186c.22) 

Comment.  Two  commenters 
recommended  that  other  applicants,  in 
addition  to  tribes,  be  required  to  submit 
a  list  of  their  priorities. 

Response.  No  change  has  been  made. 
It  is  generally  the  case  that  tribes,  unlike 
other  eligible  applicants  under  this 
program,  regularly  prepare  "band 
analyses”  or  other  documents 
establishing  official  tribal  priorities.  The 
commitment  of  other  eligible  applicants 
(Indian  organizations  and  Indian 
institutions)  is  best  reflected  in  their 
official  documents  and  in  the  record  of 
their  efforts  to  improve  educational 
opportunities  for  Indian  people. 
Consideration  of  these  factors,  which 
also  apply  to  Indian  tribes,  is  provided 
for  by  §  186h.39  (b)(1)  and  (b)(2). 

Part  186i — Planning,  Pilot,  and 
Demonstratian  Projects  for  Adult 
Indians  (Propased  %%  186c.31-186c.43) 

Comment.  One  commenter  asked  for  a 
clarification  of  the  distinctions  among 
planning,  pilot,  and  demonstration 
projects;  service  projects:  and  research 
projects. 

Response.  No  cht  nge  has  been  made. 
Planning,  pilot,  and  demonstration 
projects  are  generally  of  an  innovative, 
experimental  nature,  scientifically 
designed  to  determine  the  effectiveness 
of  an  educational  method  or  approach 
on  the  students  involved.  Service 
projects  are  designed  to  increase 
educational  opportunities  by  providing 
services  to  meet  locally  identified  needs. 
A  service  project  uses  methods, 
materials,  and  approaches  previously 
shown  to  be  effective.  A  research 
project  is  not  limited  to  the 
demonstration  of  a  particular 
educational  method.  Rather,  it  is 
designed  to  learn  about  educational 
problems  or  to  discover,  through  testing 
of  various  methods,  effective  techniques 
to  meet  those  problems. 

Comment.  One  commenter 
recommended  that  some  provision  be 
made  for  dissemination  of  results. 

Response.  No  change  has  been  made. 

It  is  expected,  however,  that  grantees 
under  this  program  will  provide 
information  about  their  projects, 
including  results,  to  the  Indian  education 
regional  centers  and  to  other  interested 
parties. 


§  186i.32  Selection  criterion:  need  and 
ratianale.  (Proposed  §  186c.35) 

Comment  One  commenter 
recommended  adding  the  following  to 
the  list  of  factors  to  be  considered  under 
this  criterion:  “(7)  Includes  a  plan  to 
employ  quality  personnel  and  a  plan  for 
on-going  staff  development.” 

Response.  A  change  has  been  made. 

A  modified  version  of  the  commenter’s 
recommendation  has  been  incorporated. 
The  quality  of  the  staff  is  considered 
under  the  selection  criterion  on  staff  in 
§186h.37  and  §  186i.37.  A  plan  for  staff 
development  and  board  member 
training,  if  appropriate,  has  been  added 
to  those  criteria. 

§  186i.40  Annual  priorities.  (Proposed 
§  186C.43) 

Comment  One  commenter 
recommended  that  this  section  be 
deleted.  Two  commenters  asked  for 
clarification  of  how  the  priorities  are  to 
be  determined  and  asked  that  applicants 
be  given  adequate  advance  notice. 
Another  commenter  recommended  that 
priorities  be  determined  only  after 
consultation  with  the  National  Advisory 
Council  on  Indian  Education. 

Response.  No  change  has  been  made. 
See  the  response  to  similar  comments  on 
§  186d.40 

Part  186j— Adult  Education  Research 
and  Development  Projects  (Proposed 
§§  186c.51-186c.63) 

Comment  One  commenter 
recommended  that  a  provision  be 
included  on  the  dissemination  of  project 
results. 

Response.  No  change  has  been  made. 

It  is  expected,  however,  that  grantees 
under  this  program  will  provide 
information  about  their  projects, 
including  results,  to  the  Indian  education 
regional  centers  and  to  other  interested 
parties. 

Part  186k — Adult  Education  Surveys 
(Proposed  1%  186c.71-186c.82) 

§  186k.32  Selection  criterion:  need  for 
the  survey. 

Comment  Two  commenters  asked  for 
clarification  of  the  terms  “clarity  and 
accuracy”  as  used  in  paragraph  (b)  and 
questioned  the  usefulness  of  the 
criterion  since  the  survey  itself  will 
determine  the  extent  of  illiteracy  and 
lack  of  high  school  completion  among 
Indians. 

Response.  No  change  has  been  made. 
This  criterion  deals  with  the  clarity  and 
accuracy  of  the  statement  describing  the 
need  for  the  survey,  not  with  the  need  of 
Indian  adults  for  educational  programs. 


Part  187— Indian  Fellowship  Program 

Comment  One  commenter 
recommended  that  fellows  be  required 
to  serve  Indians  one  year  for  each  year 
of  their  fellowships. 

Response.  No  change  has  been  made. 
Up  to  20  points  out  of  a  possible  100  are 
awarded  in  the  review  of  fellowship 
applications  (see  §  187.12(d))  on  the 
basis  of  the  likelihood  that  an  applicant 
will  serve  Indians  following  receipt  of 
his  or  her  degree. 

However,  because  of  the  nature  of  this 
fellowship  program,  a  service 
requirement  would  be  extremely 
difficult  to  administer  and  to  enforce. 
Given  the  variety  of  fields  that  Indian 
Fellowship  students  are  in,  and  the 
difficulties  that  would  arise  in  deciding 
which  jobs  would  qualify  as  service  to 
Indians  and  which  would  not,  the 
adoption  of  a  service  requirement  is  not 
feasible. 

Comment  To  achieve  consistency  in 
language,  one  commenter  recommended 
the  use  of  one  or  the  other  (but  not  both) 
of  the  terms  “postbaccalaureate”  or 
"graduate”  degree.  The  commenter  also 
recommended  that  the  regulations  make 
clear  that  non-degree  candidates,  such 
as  post-graduate  students,  are  not 
eligible. 

Response.  A  change  has  been  made  to 
result  in  consistent  terminology.  The 
term  "graduate  degree”  is  now  used 
consistently  to  refer  to  all  degrees 
beyond  the  bachelor’s  degree.  With 
respect  to  non-degree  candidates, 
students  are  not  eligible  at  any  level 
unless  they  are  degree  candidates. 

Comment  One  commenter 
recommended  that  since  "many  of  the 
qualified  fields  of  study  appear  to  relate 
to  more  predominantly  male 
occupations  and  professions,  *  *  * 
special  consideration  should  be  given  to 
women  seeking  to  enter  those  fields  of 
study.” 

Response.  No  change  has  been  made. 
Indian  men  and  women  applicants  will 
be  judged  according  to  identical  criteria. 

Comment  One  commenter 
recommended  that  provisions  be  added 
to  ensure  a  distribution  of  fellowships  to 
applicants  from  throughout  the  country. 

Response.  No  change  has  been  made. 
National  competition  is  the  most 
equitable  way  of  selecting  the  most 
qualified  Indian  fellows. 

Comment  One  commenter 
recommended  that  an  average  figure  be 
established  for  the  amount  of 
fellowships. 

Response.  No  change  has  been  made. 
Maximum  stipends  and  dependency 
allowances  are  the  same  for  all  fellows 
at  similar  educational  levels.  The 
amount  for  tuition  and  fees  cannot  be 
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standardized  since  those  cliarges  vary 
considerably  from  institution  to 
institution. 

§  187.2  Who  is  eligible  to  apply? 

Comment.  One  commenter 
recommended  that  nursing  students  be 
eligible  at  the  undergraduate,  as  well  as 
graduate,  level. 

Response.  No  change  has  been  made. 
The  Indian  Education  Act  limits  the 
award  of  fellowships  in  the  Held  of 
medicine  and  related  belds,  including 
nursing,  to  students  at  the  graduate 
level. 

Comment.  One  commenter 
recommended  that  freshmen  and, 
possibly,  sophomores  not  be  eligible  for 
fellowships.  The  commenter  pointed  out 
that  other  sources  of  financial  aid  are 
available  to  these  students  and  that 
students  need  the  first  two  years  of 
college  to  decide  on  a  field  of  study. 

Response.  No  change  has  been  made. 
Section  187.2(e)  makes  it  unlikely  that 
most  freshmen  and  sophomores  will  be 
eligible,  since  that  provision  requires  an 
undergraduate  fellow  to  be  recognized 
by  the  appropriate  institution  as  a 
degree  candidate  in  an  eligible  field  of 
study.  Students  are  not  usually 
recognized  as  degree  candidates  in  a 
particular  field  until  their  junior  year.  If. 
however,  a  freshman  or  sophomore  is  sc 
recognized,  that  student  is  clearly 
eligible  under  the  Act  without  regard  to 
the  availability  of  other  funding  sources. 

§  187.4  Which  fields  of  study  are 
eligible? 

Comment.  Two  commenters 
recommended  that  pharmacy  be  added 
as  an  eligible  field. 

Response.  A  change  has  been  made. 
Pharmacy  has  been  added  as  a  field 
related  to  medicine. 

Comment.  Various  commenters 
recommended  that  certain  fields  of 
study  be  included,  either  in  their  own 
right,  or  as  related  to  one  or  more  of  the 
eligible  fields  specified  in  the  Act,  The 
recommended  fields  were  political 
science,  humanities,  philosophy, 
creative  writing  and  other  fine  arts, 
religious  studies,  and  Native  American 
studies. 

Response.  No  change  has  been  made. 
Section  42?  of  the  Indian  Education  Act 
lists  the  eligible  fields  and  allows 
awards  to  those  in  "related”  fields. 

None  of  the  recommended  Helds  are 
included  in  the  statutory  list,  nor  are 
they  generally  regarded  as  being  related 
to  any  of  the  listed  fields.  Individual 
cases  will,  however,  be  reviewed  on  a 
case-by-case  basis,  as  provided  in 
§  187.4(f). 

Comment.  One  commenter 
recommmended  that  oceanography  be 


added  as  a  field  related  to  natural 
resources. 

Response.  A  change  has  been  made. 
The  commenter-8  recommendation  has 
been  adopted. 

Comment.  One  commenter 
recommended  that  criminal  justice  and 
law  enforcement  be  added  as  eligible 
fields  related  to  law. 

Response.  No  change  has  been  made. 
The  Secretary  interprets  the  statutory 
reference  to  fellows  in  the  Held  of  law  to 
be  limited  to  students  working  toward 
law  degrees. 

Comment.  One  commenter 
recommended  that  the  regulations  make 
clear  that  the  list  of  eligible  related 
fields  is  not  exclusive,  by  adding  the 
words  “such  as”  before  the  examples. 

Response.  No  change  has  been  made. 
Paragraph  (f)  states  that  applications  in 
other  fields  will  be  considered  on  a 
case-by-case  basis. 

Comment.  Two  commenters 
recommended  that  guidance  counseling, 
educational  administration,  special 
education,  vocational  education,  and 
career  education  be  listed  as  fields 
related  to  education. 

Response.  No  change  has  been  made. 
The  fields  named  are  normally 
considered  to  be  within  the  field  of 
education  and  need  not  be  separately 
listed  in  the  regulations. 

§  187.5  What  is  included  in  a 
fellowship? 

Comment.  One  commenter 
recommended  that,  in  a  case  of  extreme 
hardship,  a  reasonable  allowance  for 
tutorial  services  be  included  in  the 
fellowship. 

Response.  No  change  has  been  made. 
A  fellow  should  be  able  to  obtain 
tutorial  services  through  his  or  her 
institution  or  to  pay  for  those  services 
out  of  his  or  her  stipend. 

Comment.  One  commenter 
recommended  that  the  language  in 
paragraphs  (a)(5)  and  (a)(6)  concerning 
the  payment  of  travel  and  research 
expenses  be  changed  from  "in  cases  of 
extreme  hardship”  to  “as  needed.” 

Response.  No  change  has  been  made. 
Because  of  the  limited  funds  available, 
fellowships  will  include  funds  for 
research  and  personal  travel  to  school 
only  in  cases  of  extreme  hardship. 

Comment.  One  commenter  objected  to 
the  provision  in  paragraph  (b)  that  the 
maximum  stipend  will  be  a  set  amount 
minus  other  financial  assistance  and 
said  that  that  provision  would  make  it 
“virtually  impossible  to  recruit 
American  Indian  doctoral  students  who 
are  older  and  have  more  family 
responsibility  (and  who  have)  good 
paying  jobs,” 


Response.  A  clarifying  change  has 
been  made.  The  provision  in  question  is 
intended  to  ensure  that,  given  the 
limited  funds  available,  an  individual 
does  not  receive  more  assistance  fhan  is 
needed  for  living  expenses  and 
dependency  allowances.  To  the  extent 
that  a  fellow  will  receive  assistance  for 
those  purposes  from  other  sources,  his 
or  her  need  for  that  assistance  under 
this  program  is  reduced.  However,  the 
provision  in  question  also  established  a 
minimum  stipend  and  allowance  for 
dependents,  to  ensure  that  a  student 
receives  at  least  that  much  financial 
assistance. 

In  addition,  the  Secretary  may  provide 
a  fellow  a  stipend  and  an  allowance  for 
dependents  up  to  the  maximum  amounts 
specified  in  the  application  notice,  so 
long  as  the  total  financial  assistance 
(other  than  loans)  received  or  expected 
to  be  received  by  the  fellow  for  those 
purposes  does  not  exceed  his  or  her 
need  for  that  assistance.  A  provision  to 
this  effect  has  been  added  as  paragraph 
(c). 

§  187.6  Application  contents:  evidence 
that  the  applicant  is  Indian.  (Proposed 
Appendix  to  Part  187,  §  2) 

Comment.  One  commenter  expressed 
concern  with  what  she  characterized  as 
the  “loose  eligibility  criteria  utilized  in 
the  past”  and  urged  that  the  regulations 
include  a  “tighter”  definition  of  Indian. 

Response.  No  change  has  been  made. 
The  definition  of  Indian  in  §  187.3  is 
taken  directly  from  Section  453(a)  of  the 
Indian  Education  Act.  However,  §  187,6 
does  impose  more  detailed  requirements 
than  in  the  past  for  a  student  to 
establish  his  or  her  eligibility  as  an 
Indian. 

Comment.  One  commenter  expressed 
concern  over  the  tightened  requirements 
for  proof  that  an  applicant  is  Indian  and 
suggested  that  the  recognitipn  of  that 
student  by  the  tribe,  band,  or  group  to 
which  he  or  she  belongs  should  be 
sufficient  proof.  The  commenter  also 
suggested  that  provision  should  be  made 
for  submitting  documentation  other  than 
BIA  certification,  such  as  school  records 
or  birth  certificates. 

Response.  No  change  has  been  made. 
The  regulations  allow  the  applicant  to 
satisfy  the  requirement  of  paragraph  (c) 
by  submitting  a  “statement  from  a 
recognized  official  of  the  appropriate 
tribe,  band,  or  other  organized  group  of 
Indians  that  the  applicant  or  a  parent  or 
grandparent  of  the  applicant  is  a 
member  of  that  tribe,  band,  or  group.” 

See  paragraph  (c)(2)(iii). 

Changes.  A  new  paragraph  (vi)  has 
been  added  to  paragraph  (c)(2),  to 
accommodate  those  applicants  as  to 
whom  there  is  no  organization  that 
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maintains  membership  data  for  the 
appropriate  tribe.  Those  applicants  may 
submit  other  evidence,  in  place  of  the 
name  and  address  of  such  an 
organization,  to  establish  that  they  are 
Indian. 

Comment.  One  commenter  expressed 
concern  that  some  individuals  who  are 
Indian  may  not  be  able  to  show  definite 
proof  that  they  are  Indian.^ 

Response.  No  change  has  been  made. 
Since  eligibility  under  this  program  is 
limited  to  Indians,  it  is  important  that  an 
applicant  be  able  to  establish  his  or  her 
eligibility  by  demonstrating  that  he  or 
she  is  an  Indian.  The  regulations,  by 
allowing  several  ways  to  establish 
eligibility,  are  flexible  enough  to  ensure 
that  eligible  individuals  will  be 
considered  and  that  ineligible 
individuals  will  not  be. 

§  187.11  Is  priority  given  to  certain 
applicants? 

Comment.  One  commenter  felt  that 
this  provision,  which  gives  priority  to 
applicants  for  graduate  fellowships  in 
fields  for  which  both  graduate  and 
undergraduate  candidates  are  eligible, 
should  be  deleted  on  the  grounds  that,  if 
retained,  it  will  be  unlikely  that 
undergraduates  will  receive  fellowships 
and  that  there  is  a  need  for  individuals 
with  undergraduate  degrees  in  tribal 
administration. 

Response.  No  change  has  been  made. 
This  priority  provision  is  necessary 
because  financial  aid  is  far  more 
abundant  and  available  for 
undergraduate  students  than  for 
graduate  students.  Moreover,  experience 
with  a  similar  provision  under  the 
Indian  Fellowship  Program  (see 
§  187.74(b)  of  the  previous  Indian 
Education  Act  regulations) 
demonstrates  that  this  does  not  preclude 
undergraduates  from  receiving 
fellowships. 

Comment.  One  commenter 
recommended  that  the  15-point  priority 
for  graduate  students  be  increased  or 
that  there  be  a  return  to  the  former 
method  of  increasing  the  number  of 
points  for  each  year  of  school 
completed. 

Another  commenter  recommended 
that  in  the  fields  under  which  both 
graduate  and  undergraduate  students 
are  eligible,  three  points  should  be 
awarded  for  each  year  of  undergraduate 
education  plus  an  additional  three 
points  for  any  bachelor’s  or  master’s 
degrees  completed.  The  commenter  also 
recommended  that  in  those  fields  in 
which  only  graduate  students  are 
eligible,  one  point  be  awarded  for  each 
year  of  graduate  education  completed 
plus  three  points  for  a  master’s  degree. 


Response.  No  change  has  been  made. 
Fifteen  points  is  adequate  to  ensure  that 
graduate  students  are  given  a  preference 
in  this  program.  Additionally,  the 
Secretary  believes  it  is  no  longer 
appropriate  to  distinguish  among 
undergraduate  students  and  among 
graduate  students  on  the  basis  of 
completed  years  of  study.  Past 
experience  shows  that  those  distinctions 
are  unnecessarily  complicated. 

§  187.12  How  applications  are 
evaluated. 

Comment.  One  commenter  expressed 
concern  over  the  increased  weight  given 
to  the  applicant’s  financial  need  and 
recommended  that  consideration  be 
given  to  the  availability  of  other  Federal 
support  for  Indians  and  for  particular 
courses  of  study. 

One  commenter  recommended  that 
the  point  distribution  for  the  selection 
criteria  be  changed  so  that  less 
emphasis  is  placed  on  financial  need 
and  more  is  placed  on  the  likelihood 
that  the  student  will  serve  Indians. 

One  commenter  recommended  that 
the  number  of  points  for  financial  need 
.be  reduced  to  10  points,  and  that  the 
other  criteria  be  given  weights  of  30 
points  each. 

One  commenter  recommended  that 
the  number  of  points  for  financial  need 
and  the  likelihood  of  service  to  Indians 
be  increased  to  30  points. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the 
provisions  in  the  proposed  regulations 
most  appropriately  reflect  the 
importance  of  the  various  criteria,  and 
they  are  therefore  retained.  However, 
the  Secretary  will  continue  to  review 
this  matter  and  may  publish  revised 
criteria  in  the  future. 

Appendix  B — Selection  Criteria  for  Fiscal 
Year  1980 

Note. — This  Appendix  is  being  published 
for  information  purposes  only  and  will  not  be 
published  in  Title  45  of  the  Code  of  Federal 
Regulations. 

PART  186a— INDIAN  ELEMENTARY 
AND  SECONDARY  SCHOOL 
ASSISTANCE  ACT 

General 

Sec. 

186a.l  Indian  Elementary  and  Secondary 
School  Assistance  Act. 

166a.2  Eligibility. 

186a.3  Definitions. 

Indian-Controlled  Schools — Establishment 
General 

186a. 101  Purpose. 

186a. 102  Eligibility. 

186a.l03  Authorized  activities. 

186a.l04  Limitation  on  assistance. 


Selection  Factor^ 

186a.lll  Application  evaluation. 

186a.ll2  Selection  criterion:  Need  for  the 
,  school.  (0  to  15  points) 

186a.ll3  Selection  criterion:  Need  for 
Hnancial  assistance.  (0  to  15  points) 
186a.ll4  Selection  criterion:  Project  design. 
(0  to  15  points) 

186a.ll5  Selection  criterion:  Likelihood  of 
success.  (0  to  10  points) 

186a.ll6  Selection  criterion:  Parental  and 
community  involvement.  (0  to  10  points) 
186a.ll7  Selection  criterion:  Budget  and  cost 
effectiveness.  (0  to  5  points) 

186a.ll8  Selection  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

186a.ll9  Selection  criterion:  Staff.  (0  to  19) 
points) 

186a.l20  Selection  criterion:  Evaluation 
plan.  (0  to  10  points) 

186a.l21  Selection  criterion:  Commitment.  (0 
to  5  points) 

Enrichment  Projects 

General 

186a.l31  Purpose. 

186a.l32  Eligibility. 

Selection  Factors 

186a.l33  Application  evaluation. 

186a.l34  Selection  criterion:  Need.  (0  to  20 
points) 

186a.l35  Selection  criterion:  Rationale.  (0  to 
10  points) 

186a.l36  Selection  criterion:  Project  design. 
(0  to  15  points) 

186a.l37  Selection  criterion:  Parental  and 
community  involvement.  (0  to  10  points) 
186a.l38  Selection  criterion:  Budget  and  cost 
effectiveness.  (0  to  5  points) 

186a.l39  Selection  criterion:  Adequacy  of 
resources.  (0  to  10  points) 

186a.l40  Selection  criterion:  Staff.  (0  to  10 
points) 

186a.l41  Selection  criterion:  Evaluation 
plan.  (0  to  15  points) 

186a.l42  Selection  criterion:  Commitment.  (0 
to  5  points) 

Appendix 

Indian-Controlled  Schools 

Establishment;  General 
Selection  Factors 

§  186a.  Ill  Application  evaluation. 

The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§§  186a. 112  through  186a.l21.  The  point  range 
for  each  criterion  is  stated  in  parentheses. 

The  number  of  points  the  Commissioner 
awards  for  each  criterion  depends  on  how 
well  the  application  addresses  all  the  factors 
under  that  criterion.  The  total  number  of 
points  available  is  100. 

(Pub.  L.  81-874,  sec.  303(b);  20  U.S.C. 

241bb(b)) 

§  186a.  1 12  Selection  criterion:  Need  for 
the  school.  (0  to  IS  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  need  for  the 
school  that  the  applicant  proposes  to  operate. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 
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(1)  The  educational  needs  of  the  Indian 
children  to  be  served  by  the  school,  as 
indicated  by  academic  achievement  levels, 
dropout  rates,  standardized  test  scores,  or 
other  appropriate  measurements; 

(2)  The  extent  to  which  the  schools  that 
those  children  would  stand  (if  an  Indian- 
controlled  school  were  not  available]  are 
inadequate  to  meet  those  needs; 

(3)  The  extent  to  which  the  school  for 
which  assistance  is  sought  will  increase  the 
educational  opportunities  for  Indian  children: 
and 

(4)  Community  factors  or  other  reasons  that 
justify  the  need  for  an  Indian-controlled 
school. 

(Pub.  L.  81-874,  sec.  303(b);  20  U.S.C. 

241bb(b))  ‘ 

§  186a.1 13  Selection  criterion:  Need  for 
financial  assistance.  (0  to  15  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  applicanf  needs  financial  assistance 
under  this  program  to  establish  an  Indian- 
controlled  school. 

(b)  In  making  this  determination,  the 
Commissioner  considers  evidence  that  the 
applicant  does  not  have,  and  is  unable  to 
obtain  from  other  sources,  the  funds 
necessary  to  carry  out  the  project. 

(Pub.  L  81-874,  sec.  303(b);  20  U.S.C. 

241bb(b)) 

§  1 86a.  114  Selection  criterion:  Project 
design.  (0  to  15  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of  the 
design  for  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  A  clear  statement  of  the  purpose  of  the 
project: 

(2)  Objectives  that  are — 

(i)  Related  to  the  purpose  of  the  project: 

(ii)  Sharply  defined; 

(iii)  Stated  in  measurable  terms;  and 

(iv)  Capable  of  being  achieved  within  the 
project  period; 

(3)  An  activity  plan,  including  a  timeline, 
that  clearly  and  realistically  outlines  the 
activities  related  to  each  objective; 

(4)  A  clear  statement  of  the  number  of 
children  who  will  participate  directly  in  the 
project;  and 

(5)  An  effective  plan  for  administration  of 
the  project. 

(Pub.  L.  81-874.  sec.  303(b):  20  U.S.C. 

241bb(b)) 

§  186a.1 15  Selection  criterion:  Likelihood 
of  success.  (0  to  10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  likelihood  that 
the  project  will  be  successful. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for  evidence  that,  by  the 
end  of  the  project  period,  the  applicant  will 
operate  and  continue  to  operate  the  school 
without  further  assistance  under  this 
program. 

(Pub.  L  81-874,  sec.  303(b):  20  U.S.C. 

241bb(b)) 


§  1 86a.  116  Selection  criterion:  Parental 
and  community  involvement.  (0  to  10 
points) 

The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
parents  and  other  members  of  the  Indian 
community — 

(a)  Were  involved  in  planning  and 
developing  the  project;  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(Pub.  L.  81-874,  sec.  303(b);  20  U.S.C. 
241bb(b)) 

§  1 86a.  1 1 7  Selection  criterion:  Budget  and 
cost  effectiveness.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  project  has  an  adequate  budget  and  is 
cost  effective. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is  adequate 
to  support  the  project  activities:  and 

(2)  Costs  are  reasonable  in  relation  to  the 
objectives  of  the  project. 

(Pub.  L.  81-874,  sec.  303(b):  20  U.S.C. 
241bb(b)) 

§  1 86a.  118  Selection  criterion:  Adequacy 
of  resources.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  resources  to  be  devoted  to  the  project  are 
adequate. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for  information  that 
shows — 

(1)  The  facilities  that  the  applicant  plans  to 
use  are  adequate;  and 

(2)  The  equipment  and  supplies  that  the 
applicant  plans  to  use  are  adequate. 

(Pub.  L.  81-874.  sec.  303(b):  20  U.S.C. 

241bb(b)) 

§  1 86a.  119  Selection  criterion:  Staff.  (0  to 
10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of  the 
staff  that  the  applicant  plans  to  use  for  the 
project. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  The  qualiHcations  and  experience  of  the 
project  director  and  of  key  staff  members  or, 
if  any  of  these  positions  are  vacant,  the 
appropriateness  of  the  job  descriptions  for 
those  positions; 

(2)  The  time  that  the  project  director  and 
each  key  staff  member  will  devote  to  the 
project: 

(3)  The  degree  to  which  the  applicant  has 
given  or  will  give  preference  to  Indians  in  the 
hiring  of  project  staff;  and 

(4)  The  plamfor  appropriate  training  for 
staff  and  school  board  members. 

(Pub.  L.  81-874,  sec.  303(b);  20  U.S.C. 

241bb(b)) 

§  186a.  120  Selection  criterion:  Evaluation 
plan.  (0  to  10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of  the 
evaluation  plan  for  the  project. 


(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  An  objective,  quantifiable  method  to 
determine  if  the  project  achieves  each  of  its 
objectives;  and 

(2)  Procedures  for  periodic  assessment  of 
the  project's  progress. 

(Pub.  L.  81-874,  sec.  303(b):  20  U.S.C. 
241bb(b)) 

§  186a.121  Selection  criterion: 
Commitment.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  applitant  is  committed  to  education  in 
general  and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  Relevant  excerpts  from  official 
documents  such  as  the  applicant’s  charter, 
constitution,  and  by-laws; 

(2)  Other  efforts  by  the  applicant  to 
improve  educational  opportunities  for  Indian 
students;  and 

(3)  In  the  case  of  an  application  from  an 
Indian  tribe,  a  listing  of  official  tribal 
priorities. 

(Pub.  L.  81-874,  sec,  303(b):  20  U.S.C. 
241bb(b)) 

Enrichment  Projects 
General 

Selection  Factors 

§  I86a.13j  Application  evaluation. 

The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  S  186a.l34  through  186a.l42.  The  point  range 
for  each  criterion  is  stated  in  parentheses. 
The  number  of  points  the  Commissioner 
awards  for  each  criterion  depends  on  how 
well  the  application  addresses  all  the  factors 
under  that  criterion.  The  total  number  of 
points  available  is  100. 

(Pub.  L.  81-874.  sec.  303(b):  20  U.S.C. 

241bb(b)) 

§  186a.  134  Selection  criterion:  Need.  (0  to 
20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  need  for  the 
proposal  project. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  The  clarity  of  the  statement  of  the 
educational  needs  to  be  addressed  by  the 
project: 

(2)  How  widespread  those  needs  are,  as 
indicated  by  the  number  and  percentage  of 
Indian  children  with  those  needs; 

(3)  The  severity  of  those  needs,  as 
indicated  by  dropout  rates,  academic 
achievement  levels,  standardized  test  scores, 
or  other  appropriate  measures; 

(4)  A  description  of.the  efforts  to  meet 
those  needs  being  made  by  the  school  and  a 
statement  of  why  those  efforts  are 
insufficient;  and 

(5)  An  explanation  of  why  the  applicant 
lacks  the  financial  resources  necessary  to 
conduct  the  project. 

(Pub.  L.  81-874,  sec.  303(b):  20  U.S.C. 

241bb(b)) 
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§  186a.  135  Selection  criterion:  Rationale. 
(0  to  10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  soundoees  of  the 
rationale  for  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  A  justification  of  why  the  applicant  has 
selected  the  particular  needs  to  be  addressed 
by  the  project. 

(2)  A  clear  description  of  the  educational 
approach  to  be  used. 

(3)  A  justification  of  why  the  applicant  has 
chosen  this  approach. 

(4)  Evidence  that  the  approach  is  likely  to 
be  successful  with  the  children  who  will 
participate  in  the  project. 

§  186a.  136  Selection  criterion:  Project 
design.  (0  to  15  points) 

For  the  text  of  this  criterion,  see  §  186a.ll4. 
(Pub.  L.  81-874,  sec.  303(b):  20  U.S.C. 

241bb(b)) 

§  186a.13/  Selection  criterion:  Parental 
and  community  involvement.  (0  to  10 
points) 

For  the  text  of  this  criterion,  see  §  186a.ll6. 
(Pub.  L.  81-874,  sec.  303(b):  20  U.S.C. 

241bb(b)) 

§  186a.  138  Selection  criterion:  Budget  and 
cost  effectiveness.  (0  to  5  points) 

For  the  text  of  this  criterion,  see  §  186.117. 
(Pub.  L.  81-874,  sec.  303(b):  20  U.S.C. 

241bb(b)) 

§  186a.  139  Seiection  criterion:  Adequacy 
of  resources.  (0  to  10  points) 

For  the  text  of  this  criterion,  see  §  186a.ll8. 
(Pub.  L.  81-874,  sec.  303(b):  20  U.S.C. 

241bb(b)) 

§  186a.  140  Seiection  criterion:  Staff.  (0  to  ■ 
10  points) 

For  the  text  of  this  criterion,  see  §  186a.ll9. 
(Pub.  L.  81-874,  sec.  303(b):  20  U.S.C. 

24lbb(b)) 

§  186a.141  Seiection  criterion:  Evaiuation 
plan.  (0  to  15  points) 

For  the  text  of  this  criterion,  see  §  186a.l20. 
(Pub.  L.  81-874,  sec.  303(b):  20  U.S.C.  303(b)) 

§  186a.  142  Selection  criterion: 

Commitment.  (0  to  5  points) 

For  the  text  of  this  criterion,  see  §  186a.l21. 
(Pub.  L.  81-874,  sec.  303(b):  20  U.S.C. 

241bb(b)) 

PART  186b— INDIAN  EDUCATION  ACT 
(PART  B) 

General 

Sec. 

186b.l  Indian  Education  Act  (Part  B). 

186b.2  Eligibility. 

186b.3  Definitions. 

Educational  Services 
General 

186b.ll  What  is  the  purpose  of  this 
program? 

186b. 12  Who  is  eligible  to  apply? 


Selection  Factors 

186b.l3  Is  priority  given  to  certain 
applicants? 

186b.l4  How  Is  an  application  evaluated? 
186b.l5  Selection  criterion:  EducatuHiel 
need.  (0  to  15  points) 

186b.l6  Selection  criterion:  Lack  of 
comparable  services.  (0  to  15  points) 
186b.l7  Selection  criterion:  Project  design. 
(0  to  20  points) 

186b.l8  Selection  criterion;  Parental  and 
community  involvement.  (0  to  15  poiirts) 
186b.l9  Selection  criterion:  ^dget  and  cost 
effectiveness.  (0  to  5  points) 

186b.20  Selection  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

186b.21  Selection  criterion:  Staff.  (0  to  10 
points) 

186b.22  Selection  criterion;  Evaiuation  plan. 
(0  to  10  points) 

186b.23  Selection  criterion:  Commitment.  (0 
to  5  points) 

Planning,  Pilot,  and  Demonstration  Projects 
General 

186b.31  What  is  the  purpose  of  this 
program? 

186b.32  Who  is  eligible  to  apply? 

Selection  Factors 

186b.33  Is  priority  given  to  certain 
applicants? 

186b.34  How  is  an  application  evaluated? 
186b.35  Selection  criterion:  Need  and 
rationale.  (0  to  20  points) 

186b.36  Selection  criterion:  Project  design. 

(0  to  15  points) 

186b.37  Selection  criterion:  Parental  and 
community  involvement.  (0  to  10  points) 
186b.38  Selection  criterion;  Budget  and  cost 
effectiveness.  (0  to  10  points) 

186b.39  Selection  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

186b.40  Selection  criterion:  Staff.  (0  to  15 
points) 

186b.41  Selection  criterion:  Evaluation 
design.  (0  to  20  points) 

186b.42  Selection  criterion:  Commitment.  (0 
to  5  points) 

186b.43  Annual  priority  areas. 

Educational  Personnel  Development — I 

General 

186b.51  What  is  the  purpose  of  this 
program? 

186b.52  Who  is  eligible  to  apply? 

186b.53  Must  preference  in  selection  of 
participants  be  given  to  Indians? 

186b.54  Stipends  and  dependency 
allowances. 

Selection  Factors 

186b.55  Is  priority  given  to  certain 
applications? 

186b.56  How  is  an  application  evaluated? 
186b.57  Selection  criterion:  Need.  (0  to  10 
points) 

186b.58  Selection  criterion;  Project  design. 

(0  to  25  points) 

186b.59  Selection  criterion:  Budget  and  cost 
effectiveness.  (0  to  10  points) 

186b.60  Selection  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

186b.61  Selection  criterion:  Staff.  (0  to  15 
points) 


186b.62  Selection  criterion:  Benefit  to  Indian 
students.  (0  to  5  points) 

186b.63  Selection  criterion:  Evaluation  plan. 
(0  to  10  points) 

186b.64  Selection  criterion:  Coranritment.  (0 
to  20  points) 

Educational  Personnel  Development — II 
General 

186b.71  What  is  the  purpose  of  this 
program? 

186b.72  Who  is  eligible  to  apply? 

186b.73  Must  preference  in  selection  of 
participants  be  given  to  Indians? 

186b.74  Stipends  and  dependency 
allowances. 

Selection  Factors 

186b.75  Is  priority  given  to  certain 
applications? 

186b.76  How  is  an  application  evaluated? 
186b.77  Selection  criterion:  commitment. 

Appendix 

Authority. — Title  JV,  Part  B,  of  Pub.  L.  92- 
318,  86  Stat.  339,  as  amended  (20  U.S.C.  887c- 
1,  3385),  unless  otherwise  noted. 

Educational  Services 

General 

Selection  Factors 

§  186b.  13  Is  priority  given  to  certain 
applicants? 

In  addition  to  the  points  awarded  under 
§§  186b.l5  through  186b.23,  the  Commissioner 
awards  25  points  to  applications  from  Indian 
tribes,  Indian  organizations,  and  Indian 
institutions. 

(ESEA,  sec.  1005(f)(1):  20  U.S.C.  3385(f)(1)) 

§  186b.  14  How  is  an  application 
evaluated? 

The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  §  186b.l5  through  186b.23.  The  point  range 
for  each  criterion  is  stated  in  parentheses. 

The  number  of  points  the  Commissioner 
awards  for  each  criterion  depends  on  how 
well  the  application  addresses  all  the  factors 
under  that  criterion.  The  total  number  of 
points  available  under  §  §  186b.l5  through 
186b.23  is  100. 

(ESEA,  sec.  1005(c):  20  U.S.C.  3385(c)) 

§  186b.  15  Selection  criterion:  Educational 
need.  (0  to  15  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  Indian  children  in  the  service  area  need 
the  proposed  services. 

(b)  In  making  this  determination,  the 
Commissioner  considers  the  conclusions  and 
supporting  evidence  from  a  current  needs 
assessment  or  other  appropriate 
documentation  for  the  service  area.  In 
particular,  the  Commissioner  considers — 

(1)  How  widespread  the  need  is,  as 
indicated  by  the  number  and  percentage  of 
Indian  children  who  need  the  proposed 
services:  and 

(2)  The  severity  of  the  need,  as  indicated 
by  dropout  rates,  academic  achievement 
levels,  standardized  test  scores,  or  other 
appropriate  measures. 
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(ESEA,  sec.  1005(c):  20  U.S.C.  3385(c)) 

§  186b.  16  Selection  criterion:  Lack  of 
comparable  services.  (0  to  15  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  proposed  services  are  presently 
unavailable  in  the  service  area  in  sufficient 
quantity  or  quality. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  A  description  of  other  services, 
including  those  offered  by  the  applicant  and 
by  the  schools  attended  by  Indian  children, 
that  are  designed  to  meet  the  same 
educational  needs  as  those  to  be  addressed 
by  the  project: 

(2)  The  number  of  children  who  receive 
those  services: 

(3)  The  number  of  children  who  do  not 
receive  those  services: 

(4)  Evidence  that  those  other  services  are 
insufficient  in  either  quantity  or  quality,  or  an 
explanation  of  why  those  services  are  not 
used  by  the  children  to  be  served  by  the 
project:  and 

(5)  Evidence  that  the  applicant  lacks  the 
financial  resources  necessary  to  carry  out  the 
project. 

(ESEA,  sec.  1005(c):  20  U.S.C.  3385(c)) 

§  186b.  17  Selection  criterion:  Project 
design.  (0  to  20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of  the 
design  for  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  A  clear  statement  of  the  purpose  of  the 
project: 

(2)  Objectives  that  are — 

(i)  Related  to  the  purpose  of  the  project: 

(ii)  Sharply  defined: 

(iii)  Stated  in  measurable  terms:  and 

(iv)  Capable  of  being  achieved  within  the 
project  period: 

(3)  An  activity  plan,  including  a  timeline, 
that  clearly  and  realistically  outlines  the 
activities  related  to  each  objective: 

(4)  A  clear  statement  of  the  number  of 
children  who  will  participate  directly  in  the 
project:  and 

(5)  An  effective  plan  for  administration  of 
the  project. 

(ESEA,  sec.  1005(c):  20  U.S.C.  3385(c)) 

§  186b.  18  Selection  c  riterion:  Parental  and 
community  involvement.  (0  to  15  points) 

The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
parents  and  other  members  of  the  Indian 
community — 

(a)  Were  involved  in  planning  and 
developing  the  project:  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(ESEA,  sec.  1005  (c),  (f)(1):  20  U.S.C.  3385  (c), 

(f)(1)) 

§  186b.  19  Selection  criterion:  Budget  and 
cost  effectiveness.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  project  has  an  adequate  budget  and  is 
cost  effective. 


(b)  In  making  this  determination  the 
Commissioner  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is  adequate 
to  support  the  project  activities:  and 

(2)  Costs  are  reasonable  in  relation  to  the 
objectives  of  the  project. 

(ESEA.  sec.  1005(c):  20  U.S.C.  3385(c)) 

§  186b.20  Selection  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  resources  to  be  devoted  to  the  project  are 
adequate. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for  information  that 
shows — 

(1)  The  facilities  that  the  applicant  plans  to 
use  are  adequate:  and 

(2)  The  equipment  and  supplies  that  the 
applicant  plans  to  use  are  adequate. 

(ESEA.  sec.  1005(c):  20  U.S.C.  3385(c)) 

§  186b.21  Selection  criterion:  Staff.  (0  to 
10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of  the 
staff  that  the  applicant  plans  to  use  for  the 
project. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  The  qualifications  and  experience  of  the 
project  director  and  of  key  staff  members  or, 
if  any  of  these  positions  are  vacant,  the 
appropriateness  of  the  job  descriptions  for 
those  positions: 

(2)  The  time  that  the  project  director  and 
each  key  staff  member  will  devote  to  the 
project: 

(3)  The  degree  to  which  the  applicant  has 
given  or  will  give  preference  to  Indians  in  the 
hiring  of  project  staff:  and 

(4)  The  plan  for  appropriate  training  of 
project  staff  and  the  applicant's  board 
members,  committee  members,  or  officers. 
(ESEA,  sec.  1005(c).  (f)(1):  20  U.S.C.  3385(c). 
(0(1)) 

§  186b.22  Selection  criterion:  Evaluation 
plan.  (0  to  10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of  the 
plan  for  evaluating  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  An  objective,  quantifiable  method, 
including  a  measurement  of  the  project’s 
effectiveness  in  meeting  the  needs  of  the 
partkupating  students,  to  determine  if  the 
project  achieves  each  of  its  objectives:  and 

(2)  Procedures  for  periodic  assessment  of 
the  project’s  progress. 

(ESEA,  sec.  1005(c):  20  U.S.C.  3385(c)) 

§  186b.2o'  Selection  criterion: 

Commitment  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  applicant  is  committed  to  education  in 
general  (or,  in  the  case  of  State  and  local 
educational  agencies,  to  the  education  of 
Indians)  and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 


(1)  Relevant  excerpts  from  official 
documents,  such  as  the  applicant’s  charter, 
constitution,  and  by-laws: 

(2)  Other  efforts  by  the  applicant  to 
improve  educational  opportunities  for  Indian 
students:  and 

(3)  In  the  case  of  an  application  from  an 
Indian  tribe,  a  listing  of  official  tribal 
priorities. 

(ESEA,  sec.  1005(c):  20  U.S.C.  3385(c)) 
Planning,  Pilot  and  Demonstration  Projects 

Selection  Factors 

§  186b.33  Is  priority  given  to  certain 
applicants? 

In  addition  to  the  points  awarded  under 
§  §  186b.35  through  186b.42,  the  Commissioner 
awards  25  points  to  applications  from  Indian 
tribes,  Indian  organizations,  and  Indian 
institutions. 

(ESEA,  sec.  1005(f)(1):  20  U.S.C.  3385(f)(1)) 

§  186b.34  How  is  an  application 
evaluated? 

The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  §  186.35  through  186b.42.  The  point  range  for 
each  criterion  is  stated  in  parentheses.  The 
number  of  points  the  Commissioner  awards 
for  each  criterion  depends  on  how  well  the 
application  addresses  all  the  factors  under 
that  criterion.  The  total  number  of  points 
available  under  sections  186b.35  through 
186b.42  is  100. 

(ESEA,  sec.  1005(b):  20  U.S.C.  3385(b)) 

§  186b.35  Selection  criterion:  Need  and 
rationale.  (0  to  20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  need  for  the 
project  and  the  soundness  of  the  rationale  for 
the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  An  identification  and  description  of  the 
specific  problem  to  be  addressed: 

(2)  Evidence  that  the  problem  to  be 
addressed  is  one  of  significant  magnitude 
among  Indian  children: 

(3)  A  clear  statement  of  the  educational 
approach  to  be  developed,  tested,  and 
demonstrated: 

(4)  Evidence  that  the  planned  educational 
approach  is  based  on  the  culture  and  heritage 
of  the  children  to  be  involved  in  the  project: 

(5)  A  description  of  a  literature  review,  site 
visits,  or  other  appropriate  activity  that 
shows  that  the  applicant  has  made  a  serious 
attempt  to  learn  from  other  projects  that 
addressed  similar  needs  or  tried  similar 
approaches:  and 

(6)  Evidence  that  the  project  is  likely  to 
serve  as  a  model  for  communities  having 
similar  educational  needs. 

(ESEA,  sec.  1005(b):  20  U.S.C.  3385(b)) 

§  186b.36  Selection  criterion:  Project 
design.  (0  to  15  points) 

For  the  text  of  this  criterion,  see  section 
186b.l7. 

(ESEA,  sec,  1005(b),  (f)(1):  20  U,S.C,  3385(b), 

(0(1)) 
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§  186b.37  Selection  criterion:  Parental  and 
community  involvement  (0  to  10  points) 

For  the  text  of  this  criterion,  see  §  186b.l8. 

§  186b.38  Selection  criterion:  Budget  and 
cost  effectiveness.  (0  to  10  points) 

For  the  text  of  this  criterion,  see  §  187.19. 
(ESEA,  sec.  1005(b):  20  U.S.C.  3385(b)) 

§  186b.39  Seiection  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

For  the  text  of  this  criterion,  see  section 
186b.20. 

(ESEA,  sec.  1005(b):  20  U.S.C.  3385(b)) 

§  186b.40  Selection  criterion:  Staff.  (0  to 
15  points) 

For  the  text  of  this  criterion,  see  §  186b.21, 
(ESEA,  sec.  1005(b),  (f)(1):  20  U.S.C.  3385(b). 
(0(1)) 

§  186b.41  Selection  criterion:  Evaluation 
design.  (0  to  20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  how  well  the 
evaluation  w’ill  isolate  and  measure  the 
project’s  effectiveness  in  meeting  each 
objective  and  the  impact  of  the  project  on  the 
students  involved. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  Plans  for  the  use  of  control  groups,  pre- 
and  post-testing,  or  other  comparable 
procedures; 

(2)  The  appropriateness  of  the  instruments 
to  collect  data; 

(3)  The  appropriateness  of  the  method  for 
analyzing  the  data; 

(4)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(5)  Procedures  for  periodic  assessment  of 
the  project’s  progress. 

(ESEA,  sec,  1005(b),  (f)(1);  20  U.S.C.  3385(b), 

(f)(1)) 

§  186b.42  Selection  criterion: 

Commitment.  (0  to  5  points) 

For  the  text  of  this  criterion,  see  §  186b.23. 
(ESEA,  sec.  1005(b):  20  U.S.C.  3385(b)) 
Educational  Personnel  Development — I 
Selection  Factors 

§  186b.55  Is  priority  given  to  certain 
applications? 

In  addition  to  the  points  awarded  under 
§  186b.57  through  186b.64,  the  Commissioner 
awards — 

(a)  Ten  points  to  applications  for  projects 
in  which  100  percent  of  the  participants  will 
be  Indian;  and 

(b)  Ten  points  to  an  application  for  a 
project  in  which  participants  will  work 
toward  degrees  at  the  baccalaureate  level  or 
higher. 

(ESEA,  sec.  1005(d);  20  U.S.C.  3385(d)) 

§  186b.56  How  is  an  application 
evaluated? 

The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  §  186b.57  through  186b.64.  The  point  range 
for  each  criterion  is  stated  in  parentheses. 

The  number  of  points  the  Commissioner 
awards  for  each  criterion  depends  on  how 


well  the  application  addresses  all  the  factors 
under  that  criterion.  The  total  number  of 
points  available  under  §§  186b.57  through 
186b.64  is  100. 

(ESEA,  sec.  1005(d):  20  U.S.C.  3385(d)) 

§  186b.57  Selection  criterion:  Need.  (0  to 
10  points) 

The  Commissioner  reviews  each 
application  to  determine  the  need  for  the  type 
of  personnel  to  be  trained,  as  indicated  by  a 
current  survey  or  other  appropriate 
documentation. 

(ESEA,  sec.  1005(d):  20  U.S.C.  3385(d)) 

§  186b.58  Selection  criterion:  Project 
design.  (0  to  25  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of  the 
design  for  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  — A  clear  statement  of  the  purpose  of  the 
project: 

(2)  Objectives  that  are — (i)  Related  to  the 
purpose  of  the  project; 

(ii)  Sharply  defined; 

(iii)  Stated  in  measurable  terms;  and 

(iv)  Capable  of  being  achieved  within  the 
project  period; 

(3)  An  activity  plan,  including  a  timeline, 
that  clearly  and  realistically  outlines  the 
activities  related  to  each  objective; 

(4)  Educational  approaches  that  take  into 
account  the  culture  and  heritage  of  Indian 
people; 

(5)  Techniques  designed  specifically  to 
enable  project  participants  to  meet  the  needs 
of  Indian  students;  and 

(6)  An  effective  plan  for  administration  of 
the  project. 

(ESEA,  sec.  1005(d):  20  U.S.C.  3385(d)) 

§  186b.59  Selection  criterion:  Budget  and 
cost  effectiveness.  (0  to  10  points) 

For  the  text  of  this  criterion,  see  §  186b.l9. 
(ESEA,  sec.  1005(d);  20  U.S.C.  3385(d)) 

§  186b.60  Selection  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

For  the  text  of  this  criterion,  see  §  186b.20, 
(ESEA,  sec.  1005(d);  20  U.S.C.  3385(d)) 

§  186b.61  Selection  criterion:  Staff.  (0  to 
15  points) 

For  the  text  of  this  criterion,  see  §  186b.21. 
(ESEA,  sec.  1005(d):  20  U.S.C.  3085(d)) 

§  186b.62  Selection  criterion:  Benefit  to 
Indian  students.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  likelihood  that, 
after  receiving  training  under  the  project,  the 
participants  will  serve  Indian  students  as 
teachers,  administrators,  teacher  aides,  or 
ancillary  educational  personnel. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  Policies  or  practices  of  the  applicant, 
such  as  those  governing  selection 
participants,  that  increase  the  likelihood  that 
participants  will  serve  Indian  students  upon 
the  completion  of  the  training;  and 

(2)  Evidence  that,  upon  completion  of  the 
training,  participants  will  be  able  to  obtain 


positions  that  involve  serving  Indian 
students. 

(ESEA,  sec.  1005(d);  20  U.S.C.  3385(d)) 

§  186b.63  Selection  criterion:  Evaluation 
plan.  (0  to  10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of  the 
plan  for  evaluating  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  An  objective,  quantifiable  method  to 
determine  if  the  project  achieves  each  of  its 
objectives:  and 

(2)  Procedures  for  periodic  assessment  of 
the  project’s  progress, 

(ESEA,  sec.  l(K)5(d),  (f)(1):  20  U.S.C.  3385(d). 

(f)(1)) 

186b.64  Selection  criterion;  Commitment. 
(0  to  20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  applicant  is  committed  to  Indian 
education  in  general,  and  to  the  project’s 
objectives  in  particular. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  Official  statements  in  the  applicant’s 
publications  such  as  course  catalogs; 

(2)  The  expected  use  of  the  applicant's 
human,  physical,  and  financial  resources  to 
support  the  project;  and 

(3)  Other  efforts  of  the  applicant  to  improve 
educational  opportunities  for  Indian  people. 
(ESEA,  sec.  1005(d):  20  U.S.C.  3385(d)) 
Educational  Personnel  Development — II 
Selection  Factors 

§  186b.75  Is  priority  given  to  certain 
applications? 

In  addition  to  the  points  awarded  under 
§  §  186b.76  and  186b.77,  the  Commissioner 
awards — 

(a)  Twenty-five  points  to  applications  from 
Indian  tribes,  Indian  organizations,  and 
eligible  Indian  institutions;  and 

(b)  Ten  points  to  application  for  projects  in 
which  the  participants  will  be  enrolled  in  a 
course  of  study  resulting  in  degrees  at  the 
baccalaureate  level  or  higher. 

(Indian  Education  Act,  sec.  422;  20  U.S.C. 
887C-1) 

§  186b.76  How  is  an  application 
evaluated? 

The  Commissioner  reviews  each 
application  on  the  basis  of  the  criteria  in 
§§  186b.57  through  186b.63  and  186b.77. 
(Indian  Education  Act,  sec.,  422;  20  U.S.C. 
887C-1) 

§  186b.77  Selection  criterion: 

Commitment.  (0  to  20  points) 

(a)  In  addition  to  the  criteria  in  sections 
186b.57  through  186b.63  the  Commissioner 
reviews  each  application  to  determine  the 
extent  to  which  the  applicant  is  committed  to 
education  in  general  (or,  in  the  case  of 
institutions  of  higher  education,  to  the 
education  of  Indians)  and  to  the  project 
objectives  in  particular. 

(b)  In  making  this  determination  in  the  case 
of  applications  from  institutions  of  higher 
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education,  the  Commissioner  considers  the 
factors  in  §  186b.64(b]. 

(c)  In  making  this  determination  in  the  case 
of  applications  from  Indian  tribes  and  Indian 
organizations,  the  Commissioner  considers 
the  factors  in  §  186b.23(b). 

(Indian  Education  Act,  sec.  422;  20  U.S.C. 
887C-1) 

PART  186c— INDIAN  EDUCATION  ACT 
(PART  C) 

General 

Sec. 

186C.1  Indian  Education  Act  (Part  C). 

186C.2  Eligibility. 

186C.3  Definitions. 

Educational  Services 
General 

186c.ll  What  is  the  purpose  of  this 
program? 

Sec. 

186C.12  Who  is  eligible  to  apply? 

Selection  Factors 

186C.13  How  is  an  application  evaluated? 
186C.14  Selection  criterion:  Educational 
need.  (0  to  15  points) 

186C.15  Selection  criterion:  Lack  of 
comparable  services.  (0  to  15  points) 
186C.16  Selection  criterion:  Project  design.  (0 
to  20  points) 

186C.17  Selection  criterion:  Community 
involvement.  (0  to  15  points) 

186C.18  Selection  criterion:  Budget  and  cost 
effectiveness.  (0  to  5  points) 

186C.19  Selection  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

186C.20  Selection  criterion:  Staff.  (0  to  10 
points) 

186C.21  Selection  criterion;  Evaluation  plan. 
(0  to  10  points) 

186C.22  Selection  criterion;  Commitment.  (0 
to  5  points) 

Planning,  Pilot,  and  Demonstration  Projects 

General 

186C.31  What  is  the  purpose  of  this 
program? 

186C.32  Who  is  eligible  to  apply? 

Selection  Factors 

186C.33  Is  priority  given  to  certain 
applicants? 

186C.34  How  is  an  application  evaluated? 
186C.35  Selection  criterion:  Need  and 
rationale.  (0  to  20  points) 

186C.36  Selection  criterion:  Project  design.  (0 
to  15  points) 

186C.37  Selection  criterion:  Community 
involvement.  (0  to  10  points) 

186C.38  Selection  criterion;  Budget  and  cost 
effectiveness.  (0  to  10  points) 

186C.39  Selection  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

186C.40  Selection  criterion:  Staff.  (0  to  15 
points) 

186C.41  Selection  criterion:  Evaluation 
design.  (0  to  20  points) 

186C.42  Selection  criterion;  Commitment.  (0 
to  5  points) 

186C.43  Annual  priority  areas. 


Educational  Services 
Selection  Factors 

§  186c.  13  How  is  an  application 
evaluated? 

The  Commissioner  evaluates  an 
application  against  the  criteria  in  §§  186c.l4 
through  188C.22.  The  point  range  for  each 
criterion  is  stated  in  parentheses.  The  number 
of  points  the  Commissioner  awards  for  each 
criterion  depends  on  how  well  the 
application  addresses  all  the  factors  under 
that  criterion.  The  total  number  of  points 
available  is  100. 

(Adult  Education  Act,  sec.  316(b);  20  U.S.C. 
1211a(b)) 

§  186c.  14  Selection  criterion:  Educational 
need.  (0  to  15  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  Indian  adults  in  the  service  area  need  the 
proposed  services. 

(b)  In  making  this  determination,  the 
Commissioner  considers  the  conclusions  and 
supporting  evidence  from  a  current  needs 
assessment  or  other  appropriate 
documentation  for  the  service  area.  In 
particular,  the  Commissioner  considers — (1) 
How  widespread  the  need  is,  as  indicated  by 
the  number  and  percentage  of  Indian  adults 
who  need  the  proposed  services;  and 

(2)  The  severity  of  the  need,  as  indicated 
by  elementary  and  secondary  school  dropout 
rates,  average  grade  level  completed, 
unemployment  rates,  or  other  appropriate 
measures. 

(Adult  Education  Act,  sec.  316(b);  20  U.S.C. 
1211a(b)) 

§  186c.  15  Selection  criterion:  Lack  of 
comparable  services.  (0  to  15  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  proposed  services  are  currently 
unavailable  in  the  service  area  in  sufficient 
quantity  or  quality,  or  both. 

(b)  In  making  this  determination,  the 
Commissioner  considers — (1)  A  description 
of  other  services  in  the  area,  including  those 
offered  by  the  applicant,  that  are  designed  to 
meet  the  same  educational  needs  as  those  to 
be  addressed  by  the  project; 

(2)  The  number  of  Indian  adults  who 
receive  those  services: 

(3)  The  number  of  Indian  adults  who  do  not 
receive  those  services: 

(4)  Evidence  that  those  other  services  are 
insufficient  in  either  quantity  or  quality,  or  an 
explanation  of  why  those  services  are  not 
used  by  the  adults  to  be  served  by  the 
project:  and 

(5)  Evidence  that  the  applicant  lacks  the 
financial  resources  necessary  to  carry  out  the 
project. 

(Adult  Education  AcUsec.  316(b);  20  U.S.C. 
1211a(b)) 

§  186c.  16  Selection  criterion:  Project 
design.  (0  to  20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of  the 
design  for  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — (1)  A  clear 
statement  of  the  purpose  of  the  project; 


(2)  Objectives  that  are — (i)  Related  to  the 
purpose  of  the  project: 

(ii)  Sharply  defined: 

(iii)  Stated  in  measurable  terms;  and 

(iv)  Capable  of  being  achieved  within  the 
project  period; 

(3)  An  activity  plan,  including  a  timeline, 
that  clearly  and  realistically  outlines  the 
activities  related  to  each  objective; 

(4)  A  clear  statement  of  the  number  of 
adults  who  will  participate  directly  in  the 
project:  and 

(5)  An  effective  plan  for  administration  of 
the  project. 

(Adult  Education  Act,  sec.  316(b):  20  U.S.C. 
1211a(b)) 

§  186c.  17  Selection  criterion:  Community 
involvement.  (0  to  15  points) 

The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  individuals  to  be  served  and  other 
members  of  the  Indian  community — 

(a)  Were  involved  in  planning  and 
developing  the  project;  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(Adult  Education  Act,  sec.  316(b);  20  U.S.C. 
1211a  (b),  (d)) 

§  1 86c.  1 8  Selection  criterion:  Budget  and 
cost  effectiveness.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  project  has  an  adequate  budget  and  is 
cost  effective. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for  information  that 
shows — (1)  The  budget  for  the  project  is 
adequate  to  support  the  project  activities; 
and 

(2)  Costs  are  reasonable  in  relation  to  the 
objectives  of  the  project. 

(Adult  Education  Act,  sec.  316(b);  20  U.S.C. 
1211a(b)) 

§  186C.19  Selection  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  resources  to  be  devoted  to  the  project  are 
adequate. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for  information  that 
shows — (1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that  the 
applicant  plans  to  use  are  adequate. 

(Adult  Education  Act,  sec.  316(b);  20  U.S.C. 
1211a(b)) 

§  186C.20  Selection  criterion:  Staff.  (0  to 
10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of  the 
staff  that  the  applicant  plans  to  use  for  the 
project. 

(b)  In  making  this  determination,  the 
Commissioner  considers — (1)  The 
qualifications  and  experience  of  the  project 
director  and  of  key  staff  members  or,  if  any  of 
these  positions  are  vacant,  the 
appropriateness  of  the  job  descriptions  for 
those  positions; 
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(2)  The  time  that  the  project  director  and 
each  key  staff  member  will  devote  to  the 
project;  and 

(3)  The  degree  to  which  the  applicant  has 
given  or  will  give  preference  to  Indians  in  the 
hiring  of  project  staff. 

(Adult  Education  Act,  sec.  316(b):  20  U.S.C. 
1211a(b)) 

§  186C.21  Selection  criterion:  Evaluation 
plan.  (0  to  10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of  the 
plan  for  evaluating  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — (1)  An  objective, 
quantifiable  method  to  determine  if  the 
project  achieves  each  of  its  objectives;  and 

(2)  Procedures  for  periodic  assessment  of 
the  project’s  progress. 

(Adult  Education  Act,  sec.  316(b),  (d);  20 
U.S.C.  1211a  (b),  (d)) 

§  186C.22  Selection  criterion: 

Commitment.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  applicant  is  committed  to  education  in 
general  and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Commissioner  considers — (1)  Relevant 
excerpts  from  official  documents  such  as  the 
applicant’s  charter,  constitution,  and  by-laws; 

(2)  Other  efforts  of  the  applicant  to  improve 
educational  opportunities  for  Indian  people; 
and 

(3)  In  the  case  of  an  application  from  an 
Indian  tribe,  a  listing  of  official  tribal 
priorities. 

(Adult  Education  Act,  sec.  316(b);  20  U.S.C. 
1211a(b)) 

Planning,  Pilot,  and  Demonstration  Projects 

Selection  Factors 

§  186C.33  Is  priority  given  to  certain 
applicants? 

In  addition  to  the  points  awarded  under 
§§  186C.35  through  186c.42,  the  Commissioner 
awards  25  points  to  applications  from  Indian 
tribes,  Indian  organizations,  and  Indian 
institutions. 

(Adult  Education  Act,  sec.  316(a)  (1),  (2);  20 
U.S.C.  1211(a)  (1),  (2)) 

§  186C.34  How  is  an  application 
evaluated? 

The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§§  186C.35  through  186c.42.  The  point  range 
for  each  criterion  is  stated  in  parentheses. 

The  number  of  points  the  Commissioner 
awards  for  each  criterion  depends  on  how 
well  the  application  addresses  all  the  factors 
under  that  criterion.  The  total  number  of 
points  available  under  §§  186C.35  through 
186C.42  is  100. 

(Adult  Education  Act,  sec.  316(a)  (1),  (2);  20 
U.S.C.  1211a(a)  (1),  (2)) 

§  186C.35  Selection  criterion:  Need  and 
rationale.  (0  to  20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  need  for  the 


project  and  the  soundness  of  the  rationale  for 
the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — (1)  An 
identification  and  description  of  the  specific 
problem  to  be  addressed: 

(2)  Evidence  that  the  problem  to  be 
addressed  is  one  of  signihcant  magnitude 
among  Indian  adults; 

(3)  A  clear  statement  of  the  educational 
approach  to  be  developed,  tested,  and 
demonstrated; 

(4)  Evidence  that  the  planned  educational 
approach  is  based  on  the  culture  and  heritage 
of  the  adults  to  be  involved  in  the'project; 

(5)  A  description  of  a  literature  review,  site 
visits,  or  other  appropriate  activity  that 
shows  that  the  applicant  has  made  a  serious 
attempt  to  learn  from  other  projects  that 
addressed  similar  needs  or  tried  similar 
approaches;  and 

(6)  Evidence  that  the  project  is  likely  to 
serve  as  a  model  for  communities  having 
similar  educational  needs. 

(Adult  Education  Act,  sec.  316(a)(1),  (2);  20 
U.S.C.  1211a{a)(l),  (2)) 

§  186C.36  Selection  criterion:  Project 
design.  (0  to  15  points) 

For  the  text  of  this  criterion,  see  section 
186C.16. 

(Adult  Education  Act,  sec.  316(a)(1),  (2),  (d); 

20  U.S.C.  1211a(a)(l).  (2),  (d)) 

§  186C.37  Selection  criterion:  Community 
involvement.  (0  to  10  points) 

For  the  text  of  this  criterion,  see  section 
186C.17. 

(Adult  Education  Act,  sec.  306(a)  (1),  (2),  (d); 

20  U.S.C.  1211a(a)(l),  (2),  (d)) 

§  186C.38  Selection  criterion:  Budget  and 
cost  effectiveness.  (0  to  10  points) 

For  the  text  of  this  criterion,  see  section 
186C.18. 

(Adult  Education  Act,  sec.  316(a)(1),  (2);  20 
U.S.C.  1211a(a)(l),  (2)) 

§  186C.39  Selection  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

For  the  text  of  this  criterion,  see  section 
186C.19. 

(Adult  Education  Act,  sec.  316(a)(1),  (2);  20 
U.S.C.  1211a(a)(l),  (2)) 

§  186C.40  Selection  criterion:  Staff.  (0  to 
15  points) 

For  the  text  of  this  criterion,  see  section 
186C.20. 

(Adult  Education  Act,  sec.  316(a)(1),  (2);  20 
U.S.C.  1211a(a)(l),  (2)) 

§  186C.41  Selection  criterion:  Evaluation 
design.  (0  to  20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  how  well  the 
evaluation  will  isolate  and  measure  the 
project's  effectiveness  in  meeting  each 
objective  and  the  impact  of  the  project  on  the 
adults  involved. 

(b)  In  making  this  determination,  the 
Commissioner  considers — (1)  Plans  for  the 
use  of  control  groups,  pre-  and  post-testing,  or 
other  comparable  procedures; 

(2)  The  appropriateness  of  the  instruments 
to  collect  data; 


(3)  The  appropriateness  of  the  method  for 
analyzing  the  data; 

(4)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(5)  Procedure  for  periodic  assessment  of 
the  project’s  progress, 

(Adult  Education  Act,  sec.  316(a)(1),  (2),  (d); 
20  U.S.C.  1211a(a)(l),  (2),  (d)) 

§  186C.42  Selection  criterion: 
Commitment.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  applicant  is  committed  to  education  in 
general  (or,  in  the  case  of  State  and  local 
educational  agencies,  to  the  education  of 
Indians)  and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Commissioner  considers  the  factors  set  out  in 
section  186c.22(b). 

(Adult  Education  Act,  sec.  316(a)(1),  (2);  20 
U.S.C.  1211a(a)(l),  (2)) 

[FR  Doc.  80-15399  Filed  5-20-80;  8:45  am) 

BILLING  CODE  4110-02-M 


